AGREEMENT FOR USE OF LAKEVIEW ARENA

This Agreement, made and entered into this _ _____day of 2024, by and
between the CITY OF MARQUETTE, a Michigan municipal corporation, of 300 W. Baraga
Avenue, Marquette, MI 49885 (hercinafter referred to as the “City”) and the MARQUETTE
JUNIOR HOCKEY CORP., a Michigan corporation, of 401 East Fair Avenue, Marquette, MI
49885 (hereinafter referred to as the “User Group™).

WHEREAS, the City is the owner and operator of Lakeview Arena at 401 E. Fair Avenue,
Marquette, Michigan; and

WHEREAS, the City is willing to lease to User Group space as shown in Exhibit “A” in
Lakeview Arena in accordance with the terms and conditions contained herein from Cctober 1,
2024, through March 31, 2025.

NOW, THEREFORE, in consideration of the mutual promises of the parties and other good
and valuable consideration, it is agreed as follows:

L. In consideration of six (6) equal monthly payments of $36,416.66, the User Group
shall be entitled to exclusive use of the Lakeview Arena ice sheet for 950 hours. The parties will
agree upon the Customer Schedule, listing the dates and times of User Group’s use, no later than
October 15, 2024. Once the Customer Schedule has been agreed to in writing by the parties, it
will be incorporated into and become part of this Agreement. The City will invoice the User Group
on the fifteenth (15™) day of each month beginning in October of 2024 and payment shall be due
no later than the last day of the following month. The sixth monthly payment will be adjusted, as
needed, to reflect actual hours of ice usage by User Group.

2. Should the User Group wish to lease its ice time to another responsible group, at

the same rate, during the contract period, it may do so upon forty-eight (48) hours minimum notice



to the City. Such sub-lease of User Group ice time shall be made and transacted between the
parties and not involve the City. The City retains the right to deny such use for cause which shall
not be unreasonably withheld.

3. Arena facilities to hold board meetings, work sessions, planning sessions, award
presentations, judiciary hearings, and other limited approved events will be made at no additional
cost to the User Group, in locations determined by the Arena Management and subject to
availability.

4. The User Group recognizes that use of Arena facilities must be properly planned.
User Group will provide a minimum of forty-eight (48) hours notice to the City in the event of any
facility use changes, including cancellation, change of time, or additional use, and will maintain
the facilities as they were found prior to their use.

5. The User Group understands and agrees that there is inherent danger and risk of
injury to those individuals participating in and observing the User’s Group’s activities. The User
Group expressly agrees to assume the full risk of and responsibility for any and all injuries,
accidents, illness or damages (including death) that may occur as a result of participating in or
observing the User’s Group’s activities except to the extent caused by the City’s gross negligence
or intentional misconduct, and the User Group releases the City, its officers, directors, agents,
representatives, contractors and employees from such liability.

6. The User Group shall procure and maintain insurance for the duration of this
Agreement against liability claims, including attorney fees and costs, for injuries to persons or
damages to property which may arise from or in connection with the use of Lakeview Arena,
including but not limited to bodily injury, property damage or other injury or damage that may
occur in connection with User Group’s activities, and naming the City as an additional insured.

The insurance required by this Agreement shall be in amounts acceptable to the City and shall be
2



endorsed to state that coverage shall not be reduced or canceled except after thirty (30} days notice

to the City by certifted mail, return receipt requested.

8. The occurrence of any of the following shall constitute a default by the User Group:
a. Abandonment and vacation of Lakeview Arena during the Agreement.
b. Failure to perform any provision of this Agreement, if the failure to perform

is not cured within thirty (30) days after the City provides written notice to the User Group.

c. Failure to maintain insurance as required by this Agreement, which shall be
cause for immediate termination of this Agreement by the City.

d. Failure to comply with any law or government order.

€. The User Group files a petition in bankruptcy or insclvency or for
reorganization, or involuntary proceedings are filed against the User Group under
applicable bankruptcy laws.

f. The User Group fails to make any payment when due.

9. In the event of default, the City shall provide the User Group written notice of
default. The User Group shall have thirty (30) days after notice is provided to cure said default.
No notice shall be deemed a forfeiture or termination of this Agreement unless the City specifies
such in the notice. In the event the User Group does not cure the default within the allowed thirty
(30) day time period, the City shall have the following remedies, which shall not be exclusive and
shall be in addition to any other remedies now or later allowed by law:

a. The City may elect to continue this Agreement.
b. The City may terminate the User Group’s right to possession of Lakeview

Arena at any time, by providing specific written notice to this effect.

c. The City shall be entitled to recover all amounts, including any attorney fees



incurred by the City in pursuit of the default.

If User Group’s default creates a public health hazard, or is a violation of a public health
law or government order, which may result in illness, injury or death City, in its sole discretion,
may provide written notice of immediate termination or suspension of this agreement. If User
Group remedies such default, City may, in its discretion, reinstate this agreement.

10.  Any notice required under this Agreement shall be in writing and served by prepaid,
first class mail to the address listed on the first page of this Agreement, or any other address as
either party may provide to the other in writing.

11.  No delay or omission in the exercise of any right or remedy of the City on any
default by the User Group shall impair such right or remedy or be construed as a waiver of the
right to pursue such remedy.

12. Nothing in this lease shall render the City in any way a partner, in joint ventureship
with the User Group.

13. Upon the expiration or termination of this Agreement, the User Group shall at its
sole expense:

a. Remove all of its goods, effects, and equipment.
b. Surrender the premises to the City.

Any goods, effects or equipment owned by the User Group that is not removed shall be
deemed to have been abandoned and shall become the property of the City.

14, By executing this Agreement and taking possession pursuant to the terms contained
herein, the User Group acknowledges that Lakeview Arena is in the condition called for by this
Agreement.

15.  This Agreement contains the entire agreement of the parties with respect to its subject



matter. This Agreement may not be modified except by a written document signed by the parties.

16.  This Agreement shall bind and benefit the parties and their successors and permitted
assigns.

17.  This contract is executed in the City of Marquette, State of Michigan, and shall be
construed under the laws of the State of Michigan, and the parties agree that any action relating to this
contract shall be instituted and prosecuted in the courts of the County of Marquette, State of Michigan,
and each party waives the right to change of venue.

18. In the event the Arena is required to temporarily close pursuant to any law or
government order, User Group will be prohibited from entering the Arena. In such event, User Group

will be billed, and agrees to pay, for actual usage during such time.

CITY OF MARQUETTE MARQUETTE JUNIOR 1HHOCKEY CORP.
Sally Davis, Mayor By: ///4%?/{// Hepic

IS o grt Borred At e 1

Kyle Whitney, City Clerk

APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM

Karen M. Kovacs, City Manager Suzanne C. Larsen, City Attorney
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 1

DATE (MM/DDIYYYY)
09/05/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. TH!S CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this cortificate does not confer rights to the certificate holder In lisu of such endorsement(s).

PRODUCER
Willis Towers Watson Scutheast, Inec.

SAME:“:T Contact your USA Hockey Assigned Risk Managaer

PHONE m No)
 Noj: *
c/o 26 Century Blvd L
P.O. Bex 305191 ADDRESS: -
Hashville, TN 372305131 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: Pennsylvania Manufacturers' Association In 12262
INSURED INSURER B :
USA Eockey, Inc. and its Mamber Leagues, Teams & Organizations and USA
Hockey Affiliates INSURERC :
1775 Bob Johnson Drive INSURERD :
4 CO 80906
Coleorade Springs, INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: W34642084

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

ADDLISUBR]| LICY EFF_| POLICY EXP
'E]s-: TYPE OF INSURANCE INSD  WVD POLICY NUMBER J:OML | {MM/DDAYYYY) LIMITS
3 | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
[ DAMAGE TQ RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Es ocoumrance) | § 1,000,000
= MED EXP (Any ona person) | §
Y -13-12-76-
302401-13-12-76-8 09/01/2024|09/01/2025| cepannal 4 ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
X| roLicy B LOG PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: Part Legal Liability|s Includad
AUTOMOBILE LIABILITY c[E 2%%%2@%1.5 TIaTT ry
ANY AUTO BODILY INJURY {Per parson) | §
OWNED SCHEDULED :
D oS BODILY INJURY (Per accidant)| $
HIRED NON-GWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | {Per accident)
$
UMBRELLALIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE. AGGREGATE $
DED I l RETENTION § s
WORKERS COMPENSATION PER ot
AND EMPLOYERS' LIABILITY STATUTE ER
ANYPROPRIETOR/IPARTNER/EXECUTIVE E.L. EACH AGCIDENT $
GFFICER/MEMBEREXCLUDED? NiA
{Mandatary in NH} E.L. DISEASE - EA EMPLOYEE| §
i yos, describe under
DESCRIPTION OF OPERATIONS belaw £.L. DISEASE - POLICY LIMIT | §
DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may b attached if more spsce is required)

MIH8005-Marquette Junior Hockey-Concession Lease,

and ice for hockey practices, gamas, maetings

Additional Insured status is in favor of the certificate holder, but only as respects to liability claims arising out
of the negligence of the named insured, and is subject to the full policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED

ACCORDANCE WITH THE POLICY PROVISIONS.

city of Marquatte
300 Wast Baraga Avenue
Marquette, MI 49885

AUTHORIZED REPRESENTATIVE

o~
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