PROFESSIONAL SERVICES CONTRACT

THIS AGREEMENT, made this — day of , 2024 between the City of
Marquette, hereinafter called the “City” and Dick Horton Consulting, hereinafter called “Consultant™.

WITNESSETH: That for and in consideration of the payments and Agreements hereinafter
mentioned the parties hereby agree as follows:

Article 1
Project Name
The name of the Project shall be Parks and Recreation Master Plan Update.
Article 2
Scope of the Work
Consultant shall furnish all the material, services, supplies, tools, equipment, labor and other
engineering services necessary to perform work as described in the Consultant’s proposal to the City of
Marquette dated December 4, 2023 (attached as Exhibit A).
Article 3
Time of Completion
The completion date of this project is September 30, 2024.
Article 4
Terms and Conditions

Consultant shall perform the services outlined in this Agreement for the stated fee arrangement.

ACCESS TO SITE:

City will arrange and provide access to each site upon which it will be necessary for Consultant to
perform its work unless otherwise stated in the proposal. In the event work is required on any site not
owned by the City, City represents and warrants to Consultant that City has obtained all necessary
permission and authority, in writing, for Consultant to enter upon the site and conduct its work. City
shall, upon request, provide Consultant with evidence of such permission as well as acceptance of the
other terms and conditions set forth herein by the owner(s) and tenant(s), if applicable, of such site(s)
in a form acceptable to Consultant, which Consultant also agrees to abide by. Any work performed by
Consultant with respect to obtaining permission to enter upon and do work on the [ands of others, as
well as any work performed by Consultant pursuant to this Agreement, shall be deemed as being done
on behalf of City. Consultant shall take reasonable measures and precautions to minimize damage to
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each site and any improvements located thereon as the result of its work and the use of its equipment
and shall reasonably restore the site to its prior condition.

FEE:
Services and reimbursable costs will be billed on a monthly basis as per the proposal requirements, but
the total amount to be paid by City for such services and costs shall not exceed $50,000.

BILLINGS/PAYMENTS:

Consultant shall invoice for services rendered and reimbursable costs incurred on a monthly basis.
Each invoice shall be due and payable within sixty (60) days of the date of the invoice; except for a
10% contingency hold-back which will be retained from each invoice by City until the final invoice is
paid. Invoices over sixty (60) days past due may be charged interest on the unpaid balance at the
highest lawful rate as allowed under Michigan Law. Consultant may, after ten (10) days’ written
notice to the City, suspend performance of services until all past due amounts are paid.

INDEMNITY:

Consultant agrees, to the fullest extent permitted by law, to indemnify and hold the City harmless from
any damage, liability or cost (including reasonable attorney fees and costs of defense) to the extent
caused, in whole or in part, by Consultant’s negligent acts, errors or omissions in the performance of
professional services under this Agreement and those of consultants, sub-consultants, contractors, sub
contractors, agents, employees or others that contract with the Consultant regarding this contract or
anyone for whom Consultant is legally liable.

INSURANCE:

Without limiting any of its obligations and liabilities, Consultant, at its own expense, shall purchase
and maintain the minimum insurance specified below with companies duly licensed or otherwise
approved by the State of Michigan, and with forms reasonably satisfactory to the City. Each insurer
shall have a current A.M. Best Company, Inc. rating of not less than A-VII. Use of alternative insurers
requires prior approval from the City.

A. General Clauses

1. Additional Insured. The insurance coverage, except Workers’ Compensation and
Professional Liability, required by this Contract, shall name the City, its agents, representatives,
directors, officials, and employees, as additional insured, and shall specify that insurance afforded the
Consultant shall be primary insurance, and that any self insured retention and/or insurance coverage
carried by the City or its employees shall be excess coverage, and not contributory coverage to that
provided by the Consultant.

2. Coverage Term. All insurance required herein shall be maintained in full force and effect
until Services required to be performed under the terms of this Contract are satisfactorily completed
and formally accepted; failure to do so may constitute a material breach of this Contract, at the sole
discretion of the City.

3. Primary Coverage. The Consultant’s insurance shall be primary insurance as respects City

and any insurance or self insurance maintained by City shall be excess of the Consultant’s insurance
and shall not contribute to it.
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4. Claim Reporting. Consultant shall not fail to comply with the claim reporting provisions
of the policies or cause any breach of a policy warranty that would affect coverage afforded under the
policy to protect City.

5. Waiver. The policies for Workers’ Compensation and General Liability shall contain a
waiver of transfer rights of recovery (subrogation) against City, its agents, representatives, directors,
officers, and employees for any claims arising out of the work of the Consultant.

6. Deductible/Retention. The policies may provide coverage which contains deductibles or
self-insured retentions. Such deductible or self-insured retentions shall not be applicable with respect
to the coverage provided to City under such policies. The Consultant shall be solely responsible for
deductible or self-insured retentions and the City may require the Consultant to secure the payment of
such deductible or self-insured retentions by a surety bond or an irrevocable and unconditional letter of
credit.

7. Policies and Endorsements, City reserves the right to request and to receive, within ten
(10) working days, information on any or all of the above policies or endorsements.

8. Certificates of Insurance. Prior to commencing services under this Contract, Consultant
shall furnish City with Certificates of Insurance, or formal endorsements as required by the Contract,
issued by Consultant’s insurer(s), as evidence that policies providing the required coverages,
conditions, and limits required by this Contract are in full force and effect. Such certificate shall
identify this Contract by referencing the project name and/or project number and shall provide for not
less than thirty (30) days advance written notice by Certified Mail of Cancellation or Termination.

9. Sub-Consultants/Contractors. Consultant shall include all sub-consultants and sub-
contractors as insured under its policies or shall furnish separate certificates and endorsements for each
sub-consultant and sub-contractor.

B. Workers’ Compensation
The Consultant shall carry Workers” Compensation and Employer’s Liability insurance coverage as
required by law and deemed necessary for its own protection.

In case services are subcontracted, the Consultant will require the sub-consultant to provide Workers’
Compensation and Employer’s Liability to at least the same extent as provided by Consultant.

If Consultant is a sole proprietor, see Addendum A for modification of the terms pertaining to
Workers’ Compensation insurance.

C. Automobile Liability

Commercial/Business Automobile Liability insurance with a combined single limit for bodily injury
and property damages of not less than $1,000,000 each occurrence regarding any owned, hired, and
non-owned vehicles assigned to or used in performance of the Consultant services.
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D. Commercial General Liability

Commercial General Liability insurance with a combined single limit of not less than $1,000,000. The
policy shall be primary and include coverage for bodily injury, property damage, personal injury,
products, completed operations, and blanket contractual covering, but not limited to, the liability
assumed under the indemnification provisions of this Contract.

In the event the general liability insurance policy is written on a “claims made” basis, coverage shall
extend for two (2) years past completion and acceptance of the Services as evidenced by annual
Certificates of Insurance.

E. Professional Liability

The Consultant retained by the City, to provide the engineering services required by the Contract will
maintain Professional Liability insurance covering errors and omissions arising out of the services
performed by the Consultant or any person employed by him, with an unimpaired limit of not less than
$1,000,000 each claim. In the event the insurance policy is written on a “Claims made” basis,
coverage shall extend for two (2) years past completion and acceptance of Services as evidence by
annual Certificates of Insurance.

F. Property Coverage - Valuable Papers

Property coverage on all-risk, replacement cost, agreed amount form with Valuable Papers insurance
sufficient to assure the restoration of any documents, memoranda, reports, or other similar data relating
to the services of the Consultant used in the completion of this Contract.

INDEPENDENT CONSULTANT:

The relationship between the City and Consultant created under this Agreement is that of principal and
independent contractor. Neither the terms of this Agreement nor the performance thereof is intended
to directly or indirectly benefit any persen or entity not a party hereto and/or such person or entity is
not intended to be or shall be construed as being a third-party beneficiary of this Agreement unless
specified by name herein or in an Amendment hereto, executed by a Consultant authorized
representative.

SEVERABILITY/SECTION HEADINGS/SURVIVAL/WAIVER:

In the event that any provision herein shall be deemed invalid or unenforceable, the other provisions
shall remain in full force and effect, and binding upon the parties hereto. The heading or title of a
section is provided for convenience and information and shall not serve to alter or affect the provisions
included herein. All obligations arising prior to the termination of this Agreement and all provisions of
this Agreement allocating responsibility or liability between the City and Consultant shall survive the
completion of services and the termination of this Agreement. No waiver, discharge, or renunciation
of any claim or right of Consultant arising out of breach of this Agreement by City shall be effective
unless in writing signed by Consultant and supported by separate consideration.

OWNERSHIP OF DOCUMENTS:
All documents produced by the Consultant under this Agreement shall remain the property of the City
and may be used by the City for any other endeavor without the written consent of the Consultant.
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APPLICABLE LAWS:
Unless otherwise specified, the Agreement shall be governed by the laws of the State of Michigan.

PURCHASING AGENT DESIGNATION AND AUTHORITY:

Jon Swenson is designated as Purchasing Agent of City and is authorized to order minor changes in the
work not involving adjustment in the Contract Sum or Time of Completion and not inconsistent with
the intent of the Contract Documents. Such changes will be effected by written order signed by the
Purchasing Agent and shall be binding on the City and Consultant.

The parties have made and executed this Agreement the day and year first above written.

Signed this day of , 2024,

CONSULTANT
DICK HORTON CONSULTING

By: Dick Horton

Address: _507 Norris, Pittsburg, Kansas 66762

Telephone #: 816.210.318

THE CITY OF MARQUETTE,
MICHIGAN, OWNER

Sally Davis, Mayor

Kyle Whitney, Clerk

APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM:
Karen M. Kovacs Suzanne C. Larsen
City Manager City Attorney
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ADDENDUM A

To the extent that a Consultant is a sole proprietorship and is unable to acquire the Workers’
Compensation insurance as required by paragraph B. of the Professional Services Agreement to which
this Addendum is attached, the City hereby waives the Workers' Compensation insurance requirement
if the following criteria are met prior to commencement of services under the Professional Services

Agreement ("Agreement”):

1. Consultant provides City a copy of its federal identification number;

2. Consultant provides City with a copy of its Articles of Organization, Articles of Incorporation, or

Business Registration filed with Consultant’s local municipality, if/as applicable;

3. Consultant acknowledges that Consultant will receive an IRS form 1099 from the City;

4. Consultant provides all materials and equipment required to perform the agreed upon services;

5. Consultant acknowledges that he/she may realize a profit of suffer a loss as a result of services
rendered under the Agreement:

6. Consultant provides a sworn statement to the City, which includes the following information:
a. That Consultant is a sole proprietor and has no employees;
b. That Consultant is available to and does perform work for other municipalities or entities,
including a listing of other such municipalities or entitics that the Consultant is currently or has
recently provided services to;
¢. That Consultant performs specific services for set fees agreed upon in advance, and that
Consultant is responsible for its own expenses, taxes, insurance, etc. that are incurred in performing
such services;
d. That Consultant does not primarily depend upon this Agreement for its annual income; and
e. That Consultant maintains a separate place of business, including the address of such place of
business;
f That Consultant acknowledges that he/she is not eligible to claim Workers’ Compensation
under the City's policy and that he/she specifically waives the right to make any claim for such
benefits in the event of any injury or illness during the term of the Agreement.

CONSULTANT
_KQuchs fude

Dick Horton

Address: $07 AMonrls
prmlecy KAV LT T6%

Telephone #: %6, 270 38/1

THE CITY OF MARQUETTE,
MICHIGAN, OWNER

Sally Davis, Mayor Kyle Whitney, Clerk
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| am the sole owner of Dick Horton Consulting

Dick Horton Consulting operates as a sole proprietorship

1 acknowledge that | will recelve an IRS form and 1699 form from the City;

L will provide all materials and equipment requived to perform the agreed upon services;

i acknowledge that | may reallze a profit or suffer a loss as a result of services rendered under the
Agreement;

I have no employees;

1 am available to and do perform work for other municlpalities and have attached a listing of other such
municipalities or entities that | am currently or have recently provided services to;

t perform specific services for set fees agreed upon In advance, and that | am responsible for my own
expenses, taxes, Insurance, etc. that are incurred in perforiming such services;

| do not primarily depend upon this Agreement for my annual income; and malntain a separate place of
business located at 507 Norris in Pittsburg, Kansas;

I acknowledge | am not eligible for Workers' Compensation under the City’s policy and specifically waive
the right to make any claim for such benefits In the event of an injury or iliness during the term of the
Agreement.

L Mot L(/Lc,{(,{;@[wulnm

Dick Horton Vicki Horton Notary

NOTARY PUBLIC - State of Kansas
Vickl Horlon
My Appt. Expires_ 5~ | | ~l 7]
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ACORD’ CERTIFICATE OF LIABH.ITY INSURANCE pATE prman™
N

THIS CERTIFICATE S ISSUED AS A MATTER OF INFORMATION ONLY AN CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, suhject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate doea not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁmﬁc" Annetta Trammell
Ryan Insurance PHONE = (620) 231-3500 { % wop (820) 231-3763
2308 S Broadway Aboaléss. atrammeli@ryaninsurance.net
F.O. Box 108 INSURERIS) AFFORDING COVERAGE NAIC #
Pittsburg KS 66762 INSURER A ; Philadelphia Insurance Co 23850
INSURED INSURER B :

Dick Horton Consulting INSURER C :

507 Norris INSURER D ;

INSURERE :

Pittsburg KS 66762 INSURERF :

COVERAGES CERTIFICATE NUMBER; 23-24 COI REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT YVTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

Tﬁtﬁ TYPE OF INSURANCE rfpfmmmn POLICY NUMBER mw%unevf\&) _mmul!nrwvﬁfj LTS
COMMERCIAL GENERAL LIARILITY EACH OCCURRENCE s 1,000,000
[DANEGE TO RENTED
T ctamsmace [24 occun PREMISES [€2 occurance) | 3 100.000
MEQ EXP {Any one parson) s 10,000
A Y | ¥ | PHBX21002079 031712023 | 0371712024 | perconaL saoviuury 1 s 1,000,000
GENLAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
FOLICY S ‘__—I Loc PRODUCTS - COMPIOPAGG | 5 2.000,600
QTHER: 5
COMBINED STNGLE LT
AUTOMOBILE LIABILITY o ton s 1,000,000
ANY AUTO BODILY INJURY (Per persont | §
OWNED SCHEDULED
A AUTOS ONLY AUTOS PHBX21002079 03/17/2023 | 03/17/2024 | BODILY INJURY (Per accident) | §
| HIRED NON-OWNED PROPERTY DAMAGE Py
|| AUTOS oLy AUTOS ONLY | (Per occidont]
X §
UMBRELLA LIAB OCEUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE s
0ED | | RETENTION 3 [
WORKERS CGMPENSATION PER WICH
AND EMPLOYERS’ LIABILITY YIN [Stiyre | [
ANY PROPRIETORPARTNEREXECUTIVE E.L. EACHACCIDENT 5
OFFICERMEMBER EXCLUCEQ? Ll
{Mandatary In NH) E 1 DISEASE - EAEMPLOYEE |3
If yos, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POUCY uMT | §
o Each Claim $1,000,600
Professionai Liability
A PHSD1774657 03/17/2024 | 03/17/2024 | Aggregate $1,000,000
Bedeutible Per Claim $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 101, Additiona) Remarks Schedule, may be attached If more space Is required)
Project - Parks and Recreation Master Plan Update

Itis hareby agreed City of Marquette, its agents, representatives, directars, officials and employees are named as Additional Insured with respects to
General Liability on a Primary and Non-Contributory Basis.

Waiver of Subrogationo applies to the City of Marquette, ils agents. representatives, directors, officers, and employees wilh respect to General Liability

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN

City of Marquette ACCORDANCE WITH THE POLICY PROVISIONS.
300 W. Baraga Ave. - l#—‘
= AUTHORIZED REP! ENTATIV| (
Marquetis Mi 49855
l

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registerad marks of ACORD



AGENCY CUSTOMER |D; 00014821

/-\ LOC #:

4
A' CORD ADDITIONAL REMARKS SCHEDULE Page of
AGENCY NAMED INSURED

Ryan Insurance Dick Horlon Consulting

POLICY NUMBER

CARRIER NAIC CODE

EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

30 Day Direct Notice of Cancellation will be mailed directly by the insurance carrier
ACORD 101 {2008/01) ® 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




