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MEMORANDUM 
 
TO:  Planning Commission 
FROM: Andrea Landers, Zoning Official 
DATE: May 24, 2021 
SUBJECT: 01-PUD-05-09-A8 – Amendment to the Picnic Rocks Planned Unit 

Development located at 1001 Lakeshore Blvd. and 1301-1317 Picnic 
Rocks Drive (PIN: 0370070, and 1300010 to 1300150) 

______________________________________________________________________ 
 
Julie Bowerman, Lakeshore Residences LLC, and Picnic Rocks Pointe Association 
are seeking approval of an amendment to their previously approved Planned Unit 
Development (PUD) consisting of 15 residential units in the form of single-family 
dwellings.  They are requesting to revise paragraph 7.6 Codes and Ordinances of the 
PUD Master Deed.  It states that “In addition to the construction requirements in this 
section, all buildings and other- structures must comply with applicable building and 
other- structures must comply with applicable building, mechanical, electrical, 
and plumbing codes of the applicable jurisdictions in effect when the building or 
structure is erected.”  They would like it to read that “In addition to the construction 
requirements in this section, all buildings and other- structures must comply with 
applicable building and other- structures must comply with applicable building, 
mechanical, electrical, and plumbing codes of the applicable jurisdictions in effect when 
the building or structure is erected with an exception to permit the existing six-foot high 
closed construction vinyl fence on Lot #9 to remain in place.”  The Planning 
Commission will review the request and send a recommendation to the City 
Commission.   
 
The following is an excerpt from the PUD Master Deed paragraph 7.6 Codes and 
Ordinances of the PUD Master Deed: 

“7.6 Codes and Ordinances. In addition to the construction requirements in this 
section, all buildings and other- structures must comply with applicable building 
and other structures must comply with applicable building, mechanical, electrical, 
and plumbing codes of the applicable jurisdictions in effect when the building or 
structure is erected.” 

 
Section 54.706 of the City of Marquette Land Development Code (LDC), states:  

• “Adjoining a Lot Containing a One- or Two-Family Dwelling or Adjoining a Vacant 
Lot that Could Contain a One- or Two-Family Dwelling. Where a fence or wall is 
within ten (10) feet of an adjoining lot containing a one- or two-family dwelling or 
within ten (10) feet of an adjoining a vacant lot that could contain a one- or two-
family dwelling; the fence or wall shall not exceed four (4) feet in height if it is 
located in the side or front yard (see Section 54.706(C)(1)(a)(iii) for additional 
front yard requirements), with the exception of required retaining walls.” 



• Construction. A fence limited to four (4) feet, as stated in Section 54.706(C)(1)(a) 
above, may not have more than 50% of the fence area of solid matter or of 
closed construction (See Figure 35 for examples of noncompliant fences). A six 
(6) foot high fence may be of solid, opaque construction. A screening fence 
required by any City ordinance or by State law may be of solid, opaque 
construction.  
 

Lots 1-9 of the Picnic Rocks PUD are through lots as they front Picnic Rocks Drive and 
Lakeshore Park Place Drive.  So, they have two front yards and two side yards.  Per the 
LDC, you can only have a 6-ft high closed construction fence in a rear yard.  These lots 
do not have rear yards. 
 
Please review the attached: 

• PUD application with support material 
o Picnic Rocks Pointe Condo Excavation Area Exhibit for Lot 9 
o Revisions to the PUD proposal 
o Variances from Ordinance(s) proposal 
o Letter signed by the Homeowner’s Association Board 7-25-19 
o Letter from the Homeowner’s Association Board 11-13-20 
o 3 Photos of the fence 

• 2014 First Amendment Recorded Master Deed 
• 2019 Second Amendment Recorded Master Deed 
• Area Map 
• Block Map 
• Photos of site 
• Correspondence 

 
RECOMMENDED ACTION:  
  
In accordance with the Land Development Code, the Planning Commission should hold 
a public hearing, review the proposed major PUD amendment request and support 
information provided in this packet, and make a recommendation to the City 
Commission regarding the proposed PUD major amendment. 
 
It is also highly recommended that any recommendation regarding the PUD amendment 
request include: 
   
After conducting a public hearing and review of the PUD application with support 
information, and staff memo attachments for 01-PUD-05-09-A8, the Planning 
Commission recommends that the PUD amendment request be (approved/denied) by 
the Marquette City Commission (for the following reasons/with the following conditions). 
 
 













Revisions to PUD 

 

The current language of paragraph 7.6 Codes and Ordinances of the PUD Master Deed: 

“7.6 Codes and Ordinances. In addition to the construction requirements in this section, 
all buildings and other- structures must comply with applicable building and other- 
structures must comply with applicable building, mechanical, electrical, and plumbing 
codes of the applicable jurisdictions in effect when the building or structure is erected.”   

 

Revise paragraph 7.6 Codes and Ordinances of the PUD Master Deed to read as follows: 

“7.6 Codes and Ordinances. In addition to the construction requirements in this section, 
all buildings and other- structures must comply with applicable building and other- 
structures must comply with applicable building, mechanical, electrical, and plumbing 
codes of the applicable jurisdictions in effect when the building or structure is erected 
with an exception to permit the existing six-foot high closed construction vinyl fence on 
Lot #9 to remain in place.” 
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FIRST AMENDED MASTER DEED OF PICNIC ROCKS POINTE 
Pursuant to the Condominium Act, MCL 559.101 et seq. 

Marquette Condominium Subdivision Plan No. 38 containing 

1. First Amended Master Deed establishing Picnic Rocks Pointe Condominium; 

2. form A to Master Deed: Condominium Bylaws; 

3. form B to Master Deed: Condominium Subdivision Plan; 

4. fonn C to Master Deed: Pattern Book; 

S. fonn D to Master Deed: Pre-Approved Excavation Area Exhibit; 

6. formE to Master Deed: Mortgagee's Consent to Submission to Condominium Ownership; 
and 

7. form F to Master Deed: Affidavit of Mailing for Notices required by MCL 559.171. 

This document is exempt from transfer tax under MCL 207.505(a) and MCL 207.526(t). 

This document drafted by and after recording return to: Adrianne N . Wolf 
McDonald & Wolf. PLLC 
115 S . Lakeshore Blvd., Ste. A 
Marquette, Ml 49855 

This Master Deed is signed and delivered on March 27, 2014, by Lakeshore Residences, LLC, a 
Delaware limited liability company, of 5257 S. Cicero, Chicago, IL 60632 ( .. Developer"), on the 
tenns and conditions set forth below. 

This Master Deed replaces, in its entirety, the original Master Deed, dated June 27, 2011 , and 
recorded at the Marquette County Register of Deeds as Document No. 2011 R-06829 on June 30, 
2011. 
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Section l. ESTABLISHMENT OF CONDOMINIUM 

1.1 Project. Developer is engaged in the development of a condominium project to be known as 
Picnic Rocks Pointe Condominium (the "Project"), in the City of Marquette, Marquette County, 
Michigan, on a parcel of land as described in section 2. 

1.2 Establishment of Condominium. Developer desires, by recording this Master Deed together 
with the Condominium Bylaws attached as form A and the Condominium Subdivision Plan 
attached as form B, to establish the real property described in section 2 (the "Property"), together 
with the improvements located and to be located on the Property, as a condominium project (the 
"Condominium") under the provisions of the Michigan Condominium Act (the "Act"). 
Developer declares that on the recording of this Master Deed, the Condominium shall be a 
Project under the Act and shall be held, conveyed, encumbered, leased, rented, occupied, 
improved, or in any other manner used subject to the provisions of the Act and to the covenants, 
conditions, restrictions, uses, limitations, and affirmative obligations in this Master Deed, all of 
which shall be deemed to run with the land and to be a burden on and a benefit to Developer; its 
successors and assigns; any persons who may acquire or own an interest in the Condominium; 
and their grantees, successors, heirs, personal representatives, administrators, and assigns. 

1.3 Project Description. The Project is a residential site condominium, which is being 
constructed pursuant to a Planned Unit Development Agreement with the City of Marquette, 
dated February 22, 2010 and recorded at the Marquette County Register of Deeds on May 27, 
2011 as Document No. 2011R·05653. The Condominium units that may be developed in the 
Project, including the number, boundaries, dimensions, and area of each unit ("Unit"), are shown 
on the Condominium Subdivision Plan. Each of the Units is capable of individual use by reason 
of having its own entrance from and exit to a common element of the Project. 

1.4 Owner Rights. Each owner of a Unit ("Owner") in the Project shall have an exclusive 
property right to Owner's Unit and to the limited common elements that are appurtenant to 
Owner's Unit and shall have an undivided right to share with other Owners in the ownership and 
use of the general common elements of the Project as described in this Master Deed. 

Section 2. LEGAL DESCRIPTION OF THE PROPERTY 

2.1 Condominium Property. The land that is being submitted to condominium ownership in 
accordance with the provisions of the Act is a parcel of land situated in the City of Marquette, 
Marquette County, Michigan, and more fully described as follows: 

Part of the Northeast 1/4 of the Southeast J/4 of Section 14, and part of the 
plat of Ely Park subdivision in the Northwest 1/4 of the Southwest 1/4, of 
Section 13, as recorded in Liber 3 of Plats, Page 21, Marquette County 
records, all in the City of Marquette, Town 48 North, Range 25 West, 
Marquette County, Michigan, more particularly described as commencing 
at the East 1/4 corner of said Section 14; thence SOl 0 22'00"W, 39.93' 
along the East line of said Section 14 to the POINT OF BEGINNING, a 
found 5/8" rerod with cap on the Southerly R.ight·Of· Way (RIW) line of 
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Fair Avenue (80' R!W, May 2000); thence N88°34'50"W, 52.51' along 
said Southerly RfW line; thence SOl 0 22'25"W, 177.55'; thence 
S32°49'45"E, 132.98'; thence Southeasterly, 112.68' along the arc of a 
50.30' radius curve to the right, having a delta angle of 128°21 ' 05", and a 
chord bearing S32°49'45"E, 90.55'; thence S32°49'45"E, 131.70'; thence 
S67°01'55"E, 211.31' to the Westerly RJW line of Lakeshore Boulevard 
(variable RJW, May 2000); thence Northeasterly, 134.78' along the arc of a 
1637.02' radius RJW curve to the right, having a delta angle of04°43'03" 
and a chord bearing N21 °36' 5 8"E, 134.74' along said Westerly RJW line 
ofLake Shore Boulevard; thence Northwesterly, 277.05' along the arc of a 
437.47' radius curve to the left, having a delta angle of 36°17'08" and a 
chord bearing of NO 1 °40' 59"W, 272.44 ' along said Westerly RJW line of 
Lake Shore Boulevard to the Southerly RJW line of Agate Street (66' RJW, 
not constructed, May 2000); thence N58°41'54"W, 301.27' along said 
Agate Street RJW line to the Southerly RJW line of said Fair Avenue; 
thence N88°29'12"W, 114.64' along said Southerly Fair Avenue RJW line 
to the POINT OF BEGINNING. Parcel contains 3.81 acres and is subject 
to access and utility easements in favor of the City of Marquette. 

2.2 Beneficial Easements. Easements are created and conveyed in this Master Deed to and for 
the benefit of the Project and the Units located in the Project, and the Project and the Units 
located in the Project are benefited and burdened by the ingress, egress, utility, and other 
easements described or shown on form B. 

Section 3 . DEFINITIONS 

3.1 Definitions. Certain terms used in this Master Deed are defined terms and have the meaning 
given them in the text where they are defined, and the same meaning shall be ascribed to the 
term in various other instruments with regard to the Project including, but not limited to, the 
Articles oflncorporation, Association Bylaws, Rules and Regulations ofthe Picnic Rocks Pointe 
Homeowners' Association (a Michigan nonprofit corporation), and various deeds, mortgages, 
land contracts, easements, and other instruments affecting the establishment or transfer of 
interests in the Project. As used in documents regarding the Project, unless the context otherwise 
requires: 

a . Act or Condominium Act means the Michigan Condominium Act, MCL 559.101 et seq. 

b. Association or Association of Owners means Picnic Rocks Pointe Homeowners' 
Association, Inc., the Michigan nonprofit corporation of which all Owners shall be members, 
which shall administer, operate, manage, and maintain the Project. 

c . Association Bylaws means the corporate bylaws of the Association organized to manage. 
maintain, and administer the Project. 

d . Common Elements means the general and limited common elements described in section 4 
of this Master Deed. 
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e. Condominium Bylaws means form A to this Master Deed, which are the bylaws that 
describe the substantive rights and obligations of the Owners. 

f. Condominium Documents means this Master Deed with its forms, the Articles of 
Incorporation and Bylaws of the Association, the Rules and Regulations adopted by the 
board of directors of the Association, and any other document that affects the rights and 
obligations of an Owner in the Condominium. 

g. Condominium Property or Property means the land referenced in section 2, as that mu.y be 
amended, together with all structures, improvements, easements, rights, and appurtenances 
on or belonging to the Condominium Property. 

h_ Condominium Subdivision Plan or Subdivision Plan means fonn B to this Master Deed, 
which is the survey and other drawings depicting the real property and improvements to be 
included in the Project. 

i. Condominium Unit or Unit means the portion of the Project that is designed and intended 
for separate ownership and use, as described in this Master Deed. 

j. Owner means the person, firm, corporation, partnership, association, trust, other legal 
entity, or combination of entities that owns or co-owns a Condominium Unit in the Project, 
including both the vendees and vendors of any land contract of purchase. 

k. Developer means Lakeshore Residences, LLC, a Delaware limited liability company, 
which has signed, delivered, and recorded this Master Deed, and its successors and assigns. 

I. Development and Sales Period means the period continuing for as long as Developer or its 
successors continue to own and offer for sale any Unit in the Project, excepting any Unit that 
was previously conveyed by Developer and then repurchased by Developer. 

m. General Common Elements means the common elements described in paragraph 4. I, 
which are for the use and enjoyment of all Owners in the Project. 

n. Limited Common Elements means the common elements described in paragraph 4.2, which 
are reserved for the exclusive use of the Owners of a specified Unit or Units. 

o. Mo~ter Deed means this document, together with the forms attached to it and all 
amendments that may be adopted in the future, by which the Project is being submitted to 
condominium ownership. 

p. Project or Condominium means Picnic Rocks Pointe Condominium, a residential site 
condominium development of fifteen (IS) Units established under the provisions ofthe Act. 
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q. Transitional Control Date means the date on which a board of directors for the 
Association takes office pursuant to an election in which the votes that may be cast by 
eligible Owners unaffiliated with Developer exceed the votes that Developer may cast. 

3.2 Applicability. Whenever any reference is made to one gender, it will be assumed to include 
both genders where the reference is appropriate; similarly, whenever a reference is made to the 
singular, it will be assumed to include the plural where the reference is appropriate. 

Section 4. COMMON ELEMENTS 

4.1 General Common Elements. The General Common Elements are 

a . Real Estate. the Property, except for that portion of the Property described in paragraph 
5. 1 as constituting a part of a Unit and any portion of the Property designated in this section 
as a Limited Common Element, including easement interests appurtenant to the Property. 
such as easements for ingress, egress, and utility installation over, across, and through non
Condominium Property or Units in the Project; 

b. Improvements. lawns, trees, shrubs, and other improvements not located within the 
boundaries of a Unit and the common sidewalks (if any). All structures and improvements 
located within the boundaries of a Unit shall be owned in their entirety by the Owner of the 
Unit within which they are located, unless expressly provided to be a Common Element in 
the Condominium Documents; 

c. Electrical. the electrical transmission system throughout the Project up to, but not 
including, the point of lateral connection for service to each Unit; 

d. Gas. the natural gas line network and distribution system throughout the Project, up to, but 
not including, the point of lateral connection for service to each Unit; 

e . Water. the underground sprinkling system for the Common Elements (if any) and the 
water distribution system throughout the Project up to, but not including, the point of lateral 
connection for service to each Unit; 

f. Sanitary Sewer. the sanitary sewer system throughout the Project, up to, but not including, 
the point of lateral connection for service to each Unit; 

g. Storm Drainage. the storm drainage and water retention system throughout the Project; 

h. Telephone. the telephone wiring system throughout the Project up to, but not including, 
the point of lateral connection for service to each Unit; 

i . Telecommunications. the cable television and other telecommunications systems installed 
throughout the Project up to, but not including, the point of lateral connection for service to 
each Unit; 
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j. Project Entrance Improvements. any entry signage and other improvements located at or 
near the entrance to the Project; and 

k. Miscellaneous Common Elements. all other Common Elements ofthe Project not 
designated as Limited Common Elements and not enclosed within the boundaries of a 
Condominium Unit, which are intended for common use or are necessary to the existence, 
upkeep, or safety of the Project. 

Some or all of the utility lines, equipment, and systems (including mains and service leads) and 
the telecommunications systems described above may be owned by the local public authority or 
by the company that is providing the pertinent service. Accordingly, such utility or 
telecommunication lines, equipment, and systems shall be General Common Elements only to 
the extent of the Owners' interest in them, and Developer makes no warranty with respect to the 
nature or extent of that interest. 

4.1 Limited Common Elements. The Limited Common Elements are 

a. Utility Servh:e Lines. the pipes, ducts, wiring and conduits supplying service to or from a 
residence now located or subsequently constructed within Unit boundaries for electricity, 
gas, water, sewage, telephone, television and other utility or telecommunication services, up 
to and including the point of lateral connection with a General Common Element of the 
Project or utility line or system owned by the local public authority or company providing the 
service; 

b. Subterranean Land. the subterranean land located within Unit boundaries below a depth 
of20 feet, including all utility and supporting lines; 

c. Subsurface Improvements. the portion of any footing or foundation extending more than 
20 feet below surrounding grade level; 

d. Yard Areas. the portion of any yard area designated as a Limited Common Element on 
the Condominium Subdivision Plan, which is limited in use to the Unit of which it is a part: 

c. Delivery Boxes. the mail and paper box that is located on a Unit or is permitted by the 
Association to be located on the General Common Elements to serve a Condominium Unit; 

f. Yard Lights. the yard lights and bulbs installed on each yard area (if any) to illuminate the 
house number and driveway on that Unit; 

g. Driveways. the portion of any driveway, serving the residence constructed within a Unit, 
located between the residence and the paved roadway; and 

h. Miscellaneous. any other improvement designated as a Limited Common Element 
appurtenant to a particular Unit or Units in the Subdivision Plan or in any future amendment 
to the Master Deed made by Developer or the Association. 
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If no specific assignment of one or more of the Limited Common Elements described in this 
section has been made in the Subdivision Plan, Developer (during the Development and Sales 
Period) and the Association (after the Development and Sales Period has expired) reserve the 
right to designate each such space or improvement as a Limited Common Element appurtenant to 
a particular Unit or Units by subsequent amendment to this Master Deed. 

4.3 Maintenance Responsibilities. Responsibility for the cleaning, decoration, maintenance, 
repair, and replacement of the Common Elements will be as follows: 

a. Limited Common Elements. Each Owner shall be individually responsible for the routine 
cleaning, snow removal, maintenance, repair, and replacement of all Limited Common 
Elements appurtenant to the Owner's Unit, except for driveways. The Association is 
responsible for the routine cleaning, snow removal, maintenance, repair, and replacement of 
the driveways in the Project, except that the affected Owner or Owners shall be assessed the 
cost of such cleaning, snow removal, maintenance, repair, and replacement on a reasonably 
uniform basis and collected in accordance with the assessment procedures established by the 
Condominium Bylaws. 

b. Unit Improvements and Other Owner Responsibilities. Unless otherwise stated in this 
Master Deed, Unit Owners shall be responsible for the maintenance, repair, and replacement 
of all structures and improvements and the maintenance and mowing of all yard areas 
situated within the boundaries of a Unit. If an Owner elects, with the prior written consent of 
the Association, to construct or install any improvements within a Unit or on the Common 
Elements that increase the costs of maintenance, repair, or replacement for which the 
Association is responsible, those increased costs or expenses may, at the option of the 
Association, be specially assessed against the Unit. 

c. Association Oversight. The exterior appearance of all structures, improvements, and yard 
areas (to the extent visible from any other Unit or from a Common Element) shall be subject 
at all times to the approval of the Association and to any reasonable aesthetic and 
maintenance standards prescribed by the Association in duly adopted rules and regulations. 
The Association may not disapprove the appearance of an improvement so long as it is 
maintained as constructed by Developer or constructed with Developer's approval. 

d. Other Common Elements. The cost of cleaning, decoration. maintenance, repair, 
replacement, and snow removal of all Common Elements other than that described above 
shall be the responsibility of the Association, except for the repair or replacement of a 
Common Element due to an act or the neglect of an Owner or an Owner's agent, invitee, 
family member, or pet. 

e. Maintenance by the Association. If an Owner fails, as required by this Master Deed, the 
Bylaws, or any rules or regulations promulgated by the Association, to properly and 
adequately decorate, repair, replace, or otherwise maintain the Owner's Unit, any structure or 
improvement located within the Unit, or any appurtenant Limited Common Element, the 
Association (or Developer during the Development and Sales Period) shall have the right, but 
not the obligation, to undertake periodic exterior maintenance functions with respect to 
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improvements constructed or installed within any Unit boundary as it deems appropriate 
(including, without limitation, painting or other decoration, lawn mowing, snow removal, 
tree trimming, and replacement of shrubbery and other plantings). The Association (or 
Developer during the Development and Sales Period) will in no event be obligated to repair 
or maintain any such Limited Common Element or improvement. Failure of the Association 
(or Developer) to take any such action shall not be deemed a waiver of the Association's (or 
Developer's) right to take any such action at a future date. 

f. Assessment of Costs. All costs incurred by the Association or Developer in performing 
any maintenance functions that are the primary responsibility of an Owner shall be charged 
to the affected Owner or Owners on a reasonably uniform basis and collected in accordance 
with the assessment procedures established by the Condominium Bylaws. A lien for 
nonpayment shall attach to Owner's Unit for any such charges, as with regular assessments, 
and may be enforced by the usc of all means available to the Association under the 
Condominiwn Documents or by law for the collection of assessments, including, without 
limitation, legal action, foreclosure of the lien securing payment, and the imposition of fines . 
Any other unusual common expenses benefiting less than all of the Units, or any expenses 
incurred as a result of the conduct of less than all those entitled to occupy the Project or by 
their licensees or invitees, shall be specially assessed against the Unit or Units involved, in 
accordance with the assessment procedures established by the Condominium Bylaws. 

4.4 Assignment of Limited Common Elements. A Limited Common Element may be assigned 
or reassigned by written application to the board of directors of the Association by all Owners 
whose interest will be affected by the assigrunent. On receipt and approval of an application, the 
board shall promptly prepare and execute an amendment to this Master Deed assigning or 
reassigning all rights and obligations with respect to the Limited Common Elements involved 
and shall deliver the amendment to the Owners of the Units affected on payment by them of all 
reasonable costs for the preparation and recording of the amendment. 

4.5 Power of Attorney. By acceptance of a deed, mortgage, land contract, or other document of 
conveyance or encumbrance, all Owners, mortgagees, and other interested parties are deemed to 
have appointed Developer (during the Development and Sales Period) or the Association as their 
agent and attorney to act in connection with all matters concerning the Common Elements and 
their respective interests in the Common Elements. Without limiting the generality of this 
appointment, Developer (during the Development and Sales Period) and the Association will 
have full power and authority to grant casements over, to sever or lease mineral interests in, and 
to convey title to the land or improvements constituting the General Common Elements or any 
part of them; to dedicate as public streets any parts of the General Common Elements; to amend 
the Condominium Documents to assign or reassign the Limited Corrunon Elements; and in 
general to sign and deliver all documents and to do all things necessary or convenient to exercise 
such powers. 

4.6 Boundary Relocation. The boundaries of two or more adjacent Units may be relocated by 
amendment of the Master Deed in accordance with the provisions of MCL 559.148, provided 
that the expense of preparing the amendment is paid in full by the Owner or Owners desiring to 
relocate the boundaries. 
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4.7 Separability. Except as provided in this Master Deed, Condominium Units shall not be 
separable from their appurtenant Common Elements, and neither shall be used in any manner 
inconsistent with the purposes of the Project or in any other way that might interfere with or 
impair the rights of other Owners in the use and enjoyment of their Units or their appurtenant 
Common Elements. 

Section S. UNITS 

S.l Description of Units. A complete depiction of each Unit in the Project, with elevations 
referenced to an official benchmark of the U.S. Geological Survey sufficient to accurately 
relocate the space enclosed by the depiction without reference to any structure, is contained in 
the Subdivision Plan as surveyed by the Project's consulting engineers and surveyors. Each Unit 
shall have its own unique profile and shall include all the space within the Unit boundaries and 
below to a depth of 20 feet and above the surface to a height of 50 feet as shown on form B, 
together with all appurtenances to the Unit. The depth and height boundaries for each Unit are to 
be measured from the average elevation of the centerline of Picnic Rocks Drive adjoining the 
Unit. 

5.2 Percentage of Value. The total percentage value of the Project is 100, and the Percentage of 
Value assigned to each of the Condominium Units in the Project shall be equal to every other 
Unit. The detennination that Percentages of Value for all Units should be equal was made after 
reviewing the comparative characteristics of each Unit, including those that may affect 
maintenance costs, and concluding that the Units should each have an equal Percentage of Value. 
The Percentage of Value assigned to each Unit shall be changed only in the manner permined by 
section 10, expressed in an Amendment to this Master Deed and recorded in the register of deeds 
office in the county where the Project is located. The Percentage of Value assigned to each Unit 
shall be determinative of the proportionate share of the proceeds and expenses of the Association 
attributable to that Unit and the value of that Unit's Owner(s) vote at meetings of the 
Association. 

5.3 Unit Modification. The number, size, style, boundary, or location of a Unit or of any 
Limited Common Element appurtenant to a Unit may be modified from time to time by 
Developer or its successors without the consent of any Owner, mortgagee (except as provided in 
the Act), or other interested person. so long as the modifications do not unreasonably impair or 
diminish the appearance of the Project or the view. privacy, or other significant attribute of any 
Unit that adjoins or is proximate to the modified Unit or Limited Common Element. However. 
no Unit that has been sold or is subject to a binding purchase agreement shall be modified 
without the consent of the Owner or Purchaser and the mortgagee of the Unit. Developer may 
also, in connection with any modification, readjust Percentages of Value for all Units in a 
manner that gives reasonable recognition to the changes based on the method of original 
determination of Percentages of Value for the Project. All Owners, mortgagees of Units, and 
other persons interested or to become interested in the Project from time to time shall be deemed 
to have granted a Power of Attorney to Developer and its successors for any purpose that is 
similar in nature and effect to that described in paragraph 4.5 of this Master Deed. 
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5.4 Owner Interest in Common Elements. Each Owner shall have an undivided and 
( inseparable interest in the Common Elements equal to the Unit's Percentage of Value. 

c 

( 

Section 6. NONEXPANDABILITY OF THE CONDOMINIUM 

The Project is not an expandable project under the Michigan Condominium Act. 

Section 7. NONCONTRACTIBILITY OF CONDOMINIUM 

The Condominium is not a contractible project under the Michigan Condominium Act. 

Section 8. EASEMENTS 

8.1 Easements for Maintenance and Repair. If any portion of a Unit or Common Element 
encroaches on another Unit or Common Element due to the shifting, settling, or moving of a 
building or due to survey errors or construction deviations, reciprocal easements shall exist for 
the maintenance of the encroachment for so long as the encroachment exists and for the 
maintenance of the encroachment after rebuilding in the event of destruction. 

There shall also be permanent easements over, under, and across the Project (including all Units 
and Common Elements) in favor of the Association (and Developer during the Development and 
Sale Period) as may be necessary to develop, construct, and market any Units within the Project 
and to fulfill any responsibilities of repair, maintenance, decoration, or replacement which they 
or any of them are required or permitted to perform under the Condominium Documents or by 
law. These easements include, without any implication of limitation, the right of the Association 
or Developer to obtain access during reasonable hours and upon reasonable notice to any utilities 
or other elements which affect other Units or Common Elements and which are located within or 
must be accessed through any particular Unit or its appurtenant Limited Common Elements. 

There shall be easements to, through, and over those portions of the Property (including the 
Units) as may be reasonable for the installation, maintenance, and repair of all utility services 
furnished to the Project. Public utilities shall have access to the Common Elements and to the 
Units at reasonable times for the installation, repair, or maintenance of those services; and any 
costs incurred in the repairing of any Common Element or other improvement to install, repair, 
or maintain common utility services to the Project shall be an expense of administration assessed 
in accordance with the Condominium Documents. 

The Association shall be empowered and obligated to grant such casements, licenses, rights-of
entry, and rights-of-way over. under, and across the Property for utility purposes, access 
purposes, or other lawful purposes as may be necessary for the benefit of the Project; subject. 
however, to the approval of the Developer during the Development and Sales Period. 

8.2 Easements Reserved by Developer. Developer reserves nonexclusive easements for the 
benefit of itself and its successors and assigns, which may be used at any time or times, 
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a. to use, improve, or extend all roadways, drives, and walkways in the Project for the 
purpose of ingress and egress to and from any Unit or real property owned by Developer and 

b. to use, tap, tie into, extend, or enlarge all utility lines and mains, public and private, 
located on the land described in Section 2 

for the benefit of real property in which Developer owns an interest and real property in which 
Developer obtains an interest at any time in the future. The casements described in this section 
are subject to payment by the owners of the benefited property of a reasonable share of the cost 
of maintenance and repair of the improvements constructed on the easements. 

8.3 Easements for Environmental Monitoring. A nonexclusive casement is granted to the 
Michigan Department of Environmental Quality c·oEQ") and its representatives, successors, and 
assigns for the purpose of determining and monitoring compliance with the DEQ's restrictions 
on the Property that are in the chain of title. This easement includes the right of the DEQ to take 
samples, inspect the operation of the response activities, and inspect any records relating thereto, 
and to perform any actions necessary to maintain compliance with state Jaw and the restrictions 
in the Property's chain of title. 

8.4 Utility Easement for the City of Marquette. A private, nonexclusive easement for public 
utilities is granted to the City of Marquette. The location of the easement is more particularly 
described as: 

A 6' wide private easement for public utilities in part of the Northeast 1/4 of the 
Southeast 1/4 of Section 14, and part of the plat of Ely Park subdivision in the 
Northwest 1/4 of the Southwest 1/4 of Section 13, as recorded in Liber 3 of Plats, 
Page 21, Marquette County records, all in Town 48 North, Range 25 West, City 
of Marquette, Marquette County, Michigan more particularly described as 
commencing at the I /4 comer common to Sections 13 and 14; thence 
SOI 0 22'00"W, 39.93' along the common Section line between 13 and 14 to the 
Southerly Right-of-Way (RIW) line of Fair Avenue (80' wide public RIW); 
thence S88°29'12"E, 104.63' along said Fair Avenue R/W line to the Easterly 
RIW line of Picnic Rocks Drive (60' wide private RIW) and the POINT OF 
BEGINNING; thence continuing S88°29' 12"E, 6.00' along said Fair Avenue 
RIW line to a line parallel with and 6.00' distant from said Easterly RIW line of 
Picnic Rocks Drive; thence along said 6.00' offset line the following five calls: I) 
SOI 0 3l'l2"W, 57.14' to a Point of Curvature (P.C.), 2) Southeasterly, 39.94' 
along the arc of a 64.00' radius curve to the left, delta angle of 35°45'38" and a 
chord bearing S 16°21 '37"E, 39.30' to a Point of Tangency (P .T.), 3) 
S34°14'26"E, 305.74' to a P.C., 4) Southeasterly, 37.38' along the arc of a 64.00' 
radius curve to the left, delta angle of 33°27'36" and a chord bearing 
S50°58'14"E, 36.85' to a Point of Tangency (P.T.), 5) S67°42'02"E, 72.51' to the 
Westerly Lakeshore Boulevard (Variable width public R/W) RIW line; thence 
Southwesterly, 6.09' along said Lakeshore Boulevard RJW line on the arc of a 
437.47' radius curve to the right, delta angle of 00°47'49" and a chord bearing 
Sl2°42'43"W, 6.08' to said Easterly RIW line of Picnic Rocks Drive; thence 
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along said Easterly RJW line the following five calls: 1) N67°42'02"W, 73.52' to 
a P.C., 2) Northwesterly, 40.88' along the arc of a 70.00' radius curve to the right, 
delta angle of33~7'36" and a chord bearing N50°58'14"W, 40.30' to a P.T., 3) 
N34°14'26"W, 305.74' to a P.C., 4) Northwesterly, 43.69' along the arc of a 
70.00' radius curve to the right, delta angle of 35°45'38" and a chord bearing 
N16~1 '37"W, 42.98' to a P.T., 5) N01°31'12"E, 57.14' to the POINT OF 
BEGINNING, containing 3,101 square feet; 

and 

A private easement for public utilities in part of the Northeast 1/4 of the Southeast 
1/4 of Section 14, and part of the plat of Ely Park subdivision in the Northwest 
1/4 of the Southwest 114 of Section 13, as recorded in Liber 3 of Plats, Page 21, 
Marquette County records, all in Town 48 North, Range 25 West, City of 
Marquette, Marquette County, Michigan more particularly described as 
commencing at the 1/4 comer common to Sections I 3 and 14; thence 
S01°22'00"W, 39.93' along the common Section line between 13 and 14 to the 
Southerly Right-of-Way (RIW) line of Fair Avenue (80' wide public R/W); 
thence S88°29'12"E, 38.63' along said Fair Avenue RIW line to the POINT OF 
BEGINNING; thence continuing S88°29'12"E, 6.00' along said Fair Avenue 
R/W line to the Westerly RIW line of Picnic Rocks Drive (60' wide private R/W); 
thence along said Westerly RJW line the following five courses, 1) SO 1 °31 '12"W, 
57.14' to a Point of Curvature (P.C.), 2) Southeasterly, 81.14' along the arc of a 
130.00' radius curve to the left, delta angle of 35°45'38" and a chord bearing 
Sl6°21'37"E, 79.83' to a Point ofTangency (P.T.), 3) S34"14'26"E, 305.74' to a 
P.C., 4) Southeasterly, 75.92' along the arc of a 130.00' radius curve to the left, 
delta angle of 33°27'36" and a chord bearing S50°58'14"E, 74.84' to a P.T., 5) 
S67°42'02"E, 76.22' to the Westerly RIW line of Lakeshore Boulevard (variable 
width public RIW); thence Southwesterly, 6.00' along said Lakeshore Boulevard 
R/W line on the arc of a 1637.02' radius curve to the left, delta angle of00°12'36" 
and a chord bearing S22°39'24"W, 6.00' to a line parallel with and 6.00' distant 
from said Westerly RIW line of Picnic Rocks Drive; thence N67°42'02"W, 28.59' 
along said 6 .00' offset line; thence S22°58'05"W, 93.72'; thence N67°01'55"W, 
153.27'; thence N22°58'05"E, 20.00'; thence S67°0l'S5"E, 133.27'; thence 
N22°58'0S"E, 73.48' to said 6.00' offset line; thence N67°42'02"W, 27.59' along 
said 6.00' offset line to a P.C.; thence Northwesterly, 79.42' along said 6.00' 
offset line on the arc of a 136.00' radius curve to the right, delta angle of 
33~7'36" and a chord bearing N50°58'14"W, 78.30' to a P.T.; thence 
N34°14'26"W, 149.33' along said 6.00' offset line; thence S57°10'15"W, 95.63' 
to the Easterly Lakeshore Park Place Drive (variable width private road) R/W 
line; thence Northeasterly, 42.12' along said Easterly RJW line on the arc of a 
50.30' radius curve to the left, delta angle of 47°58'41" and a chord bearing 
N45°29'57"W, 40.90'; thence N57°l0' 15"E, 22.68'; thence S33°24'19"E, 15.90'; 
thence N57°10'15"E, 81.17' to said 6.00' offset line; thence N34°14'26"W, 
132.40' along said 6.00' offset line to a P.C.; thence Northwesterly, 78.05' along 
said 6.00' offset line on the arc of a 136.00' radius curve to the right, delta angle 
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of 32°52'52" and a chord bearing Nl7°48'01"W, 76.98'~ thence S83°54'28"W, 
71.76'; thence S01°22'2S''W, 90.49'; thence N88°37'35"W, 20.00'; thence 
NOJOZ2'25"E, 108.05'; thence N83°54'28"E, 91.81' to said 6.00' offset line; 
thence N01°31'12"E, 43.81' to the POINT OF BEGINNING, containing 14,316 
square feet. 

8.5 Access Easement for the City of Marquette. A private, nonexclusive easement for 
access to the Project for purposes of providing public services is granted to the City of 
Marquette across Picnic Rocks Drive, the location of which is shown on form B. 

Section 9. RECIPROCAL RESTRICTIONS AND COVENANTS 

All Units in the Project shall be subject to the following reciprocal restrictions and covenants: 

9.1 Single Family Residences Only. Units shall be used exclusively for single-family 
residential occupancy and purposes incidental to single-fan1ily residential occupancy. Only one 
residence may be constructed within a Unit. No apartment house, rooming house, or other 
commercial or multiple-fan1ily dwelling of any kind shall be erected, placed, or permitted on any 
Unit. 

9.2 Home Occupations. Home occupations conducted entirely within the residence and 
participated in solely by members of the immediate family residing in the residence that do not 
generate unreasonable traffic by members of the general public and do not change the residential 
character of the Unit or neighborhood are permitted as incidental to primary residential use. To 
be permitted as a home occupation, there must be (a) no sign or display that indicates from the 
exterior that the residence is being used for any purpose other than that of a single-family 
dwelling; (b) no goods or commodities kept for viewing or sale within the Unit or the Project; 
and (c) no mechanical or electrical equipment used other than personal computers and other 
office equipment. In no event shall any barbershop, styling salon, beauty parlor, tearoom, animal 
hospital, or any other form of animal care or treatment such as dog trimming be considered as a 
home occupation. 

9.3 Approval for Structures. No structure shall be constructed within the boundaries of a Unit 
until the plans for such structure have been approved in writing by the Developer. if during the 
Development and Sales Period, or the Association thereafter, pursuant to the Bylaws, to ensure 
conformity with the Project's overall aesthetics and Pattern Book, attached hereto as form C. No 
materials may be used on the exterior of any structure within a Unit unless expressly listed in the 
Pattern Book or specifically authorized in writing by the Developer during the Development and 
Sales Period or the Association thereafter. No Owner shall use any landscaping or decoration 
scheme on the exterior of any structure that is inconsistent with the scheme of the Project or the 
Pattern Book. 

9.4 Owner-Occupancy. No Unit may be leased to a non-Owner. 

9.5 Completion of Residences. The residence to be built in each Unit must be substantially 
complete no later than six years from the date the Unit is purchased from Developer . 
.. Substantially complete .. as used herein means that a permanent certificate of occupancy has 
been issued for the residence. 
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9.6 Limits of Construction. No structure within the Project that requires any movement of soil 
may be constructed outside the buildable area for such Unit as shown in the Pre-Approved 
Excavation Area Exhibit, attached hereto as form D, without the written consent of Developer if 
during the Development and Sales Period or the Association thereafter, except that this sentence 
does not apply to Unit 11 . In no event may any structure exceed 30 feet in height. All structures 
on Units 1-9 shall be limited to 2-stories, and structures on Units 10-15 shall be limited to 1 \!:
stories. 

9.7 Signs. No signs or other advertising devices (other than one professionally made unlit sign or 
a sign of substantially the same quality and appearance advertising a unit for sale that is not 
larger than four square feet in size) shall be displayed from any residence or on any Unit that are 
visible from the exterior of the Unit or from the Common Elements without written permission 
from the Association or its managing 11gent. 

9.8 Common Areas. The Common Elements shall be used only by the Owners and their 11gents, 
family members, invitees, and licensees for 11cccss, ingress to, and egress from the respective 
Units and for other purposes incidental to use of the Units. The use, maintenance, and operation 
of the Common Elements shall not be obstructed, damaged, or unreasonably interfered with by 
any Owner and shall be subject to any lease or easement presently in existence or entered into by 
the Developer or Association at some future date that affects all or any part of the Common 
Elements. No Owner shall make any additions, alterations, or modifications to any of the 
Common Elements without prior written approval of Developer or the Association. The General 
Common Elements shall not be used for the storage of supplies, personal property, trash or 
refuse of any kind (except for the short periods of time that are reasonably necessary to permit 
the placement of trash for collection the next day). No Owner shall perform landscaping, 
planting or decorating of any kind on any Common Element without the prior written approval 
of the Association. 

9.9 Lawn Care. Each Owner shall mow all grass within their respective Unit and Limited 
Common Elements at least two times each month during the growing season. 

9.10 Nuisances. No nuisances shall be permitted on the Property, nor shall any use or practice be 
permitted that is a source of annoyance to or that unreasonably interferes with the peaceful 
possession or proper use of the Project by its residents. No Unit shall be used in whole or in part 
for the storage of rubbish or trash or for the storage of any property or thing that may cause the 
Unit to appear in an unclean or untidy condition. No substance or material shall be kept on a Unit 
that will emit foul or obnoxious odors or that will cause excessive noise that will or might disturb 
the peace, quiet, comfort, or serenity of the occupants of surrounding Units. No immoral, 
improper, unlawful or offensive activity shall be carried on in any Unit or upon any Common 
Element. 

9.11 Prohibited Uses. Nothing shall be done or kept in any Unit or on the Common Elements 
that will increase the rate of insurance for the Project without the prior written consent of the 
Association, which consent, if given, shall require the Owner to pay to the Association the 
increased cost of insurance premiums resulting from any such activity or the maintenance of any 
such condition. No Owner shall permit anything to be done or kept in the Owner's Unit or 
elsewhere on the Common Elements that will result in the cancellation of insurance on any Unit 
or any part of the Common Elements or that will violate any law. 
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9.12 Personal Property. No Owner shall display, hang, or store any clothing, sheets, blankets, 
laundry, or other items of personal property, or allow any unsightly condition, outside a Unit or 
ancillary building. This restriction shall not be construed to prohibit a Owner from placing and 
maintaining outdoor furniture and accoutrements and decorative foliage of a customary nature 
and appearance on the patio of a Unit only during the appropriate season{s) of reasonable use. 

9.13 Pets and Animals. No animals may be kept on any Unit, except for a maximum of three (3) 
common, domestic, indoor, household pets, without written consent of the Association, which, if 
given, may be revoked at any time by the Association. No exotic, savage, or dangerous animal 
shall be kept on the Property, and no animal may be kept or bred for commercial purposes. 
Common household pets permitted under the provisions of this subsection shall be kept only in 
compliance with the rules and regulations promulgated by the Association from time to time and 
must at all times be kept under care and restraint so they are not obnoxious on account of noise, 
odor, or unsanitary conditions. No animal shall be permitted to run loose on the Common 
Elements or on any Unit except the Unit owned by the owner of the animal, and the owner of 
each pet shall be responsible for cleaning up after it. 

9.14 Vehicles and recreational vehicles. No commercial vehicle, recreational vehicles, house 
trailers, motor homes, camping vehicles, camping trailers, snowmobiles, snowmobile trailers, 
boats, boat trailers or other types of trailers shall be parked or stored in any garage if the storage 
would prevent full closure of the gamge door or elsewhere on the Property without the written 
approval of the Association. No snowmobile, all-terrain vehicle, or other motorized recreational 
vehicle shall be operated on the Property. No maintenance or repair shall be performed on any 
boat or vehicle except within a garage or residence where totally isolated from public view. No 
unlicensed or inopemble vehicles may be parked or stored outside of the garage. 

9.15 Trash Containers and Pick Up. All trash shall be placed in containers subject to the 
Association's approval and kept inside the garage or other fully enclosed area except that 
Owners may place trash containers on Common Elements as reasonably necessnry for collection 
the next day. 

9.16 Solar Panels and Satellite Dishes. No exterior radio, television or other antenna, aerials, or 
solar panels, may be installed on the exterior of any building unless the type, design, and location 
has been approved in writing by the Association. An Owner may install a small satellite dish or 
other receiving dish on the exterior of a building, subject to reasonable prior approval by the 
Association for size, location, color, and screening. To the extent required by applicable federal 
law, the Association's regulations shall not unreasonably impair an Owner's installation, 
maintenance, or use of a satellite dish. 

9.17 Hazardous Materials. Owners shall not, nor shall they permit their agents, invitees, 
contractors or subcontractors (collectively, "Owners' Agents") to, bring on, keep, store, use, or 
dispose of any Hazardous Materials on, in, under, or about the Project except ordinary cleaning 
chemicals and solutions, suitably packaged goods offered for sale at retail, none of which may 
pose any significant threat of contamination of the Project. Each Owner shall cause the presence. 
use, stomge, or disposal of any Hazardous Materials on, in, under, or about the Project by the 
Owner or the Owner's Agents to be in compliance with all applicable laws, rules, regulations, 
and orders. Each Owner shall defend, indemnify, protect, and hold harmless the Association 
from and against all claims, costs, fines, judgments, and liabilities, including attorney fees and 
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costs, arising out of or in connection with the presence, storage, use, or disposal of Hazardous 
Material in, on, under, or about the Project caused by the acts, omissions, or negligence of the 
Owner or the Owner's Agents. The term "Hazardous Materials" as used herein means any 
hazardous or toxic substance, material, or waste that is or becomes regulated by any local 
government authority, any agency of the State of Michigan. or any agency of the U.S. 
government. 

9.18 Window Treatments. Window treatments shall be installed within sixty (60) days of 
occupancy of a residence in the Project. No sheets, blankets, bedspreads, newspapers, aluminum 
foil, or other material not commercially made for use as a window treatment may be used as a 
temporary or permanent window treatment for any Unit. 

9.19 Additional Structures. No additional temporary or permanent structure, including, but not 
limited to kennel fencing and hot tubs, shall be constructed or placed in the Development without 
the prior written approval of the Association. 

9.20 Elevations and Surface Water. No changes in land elevations shall be made on any Unit 
that will cause undue hardship to any adjoining Unit. No change to the surface water 
management system or draining direction of the Property shall be made without the prior 
approval of the Association. The Association reserves the right to correct any undesirable areas 
of standing water or other poor drainage which may develop or exist anywhere on the Property. 

9.21 Reserved Rights of Developer. The restrictions in this section shall not apply to the 
commercial activities of Developer during the Development and Sale Period. Developer shall 
also have the right to maintain a sales office, advertising display sign, storage areas, and 
reasonable parking incident to its sales efforts and to reasonable access to. from, and over the 
Property to enable development and sale of the entire Project. 

Section 10. AMENDMENT, TERMINATION, AND WITHDRAWAL 

10.1 Prec:onveyanc:e Amendments. If there is no Owner other than Developer, Developer may 
unilaterally amend the Condominium Documents or, with the consent of any interested 
mortgagee, unilaterally terminate the Project. All documents reflecting an amendment to the 
Master Deed or the Condominium Bylaws or a termination of the Project shall be recorded in the 
register of deeds office in the county where the Project is located. 

10.2 Postc:onveyance Amendments. If there is an Owner other than Developer. the recordable 
Condominium Documents may be amended for a proper purpose as follows: 

a . Nonmaterial Changes. An amendment may be made without the consent of any Owner or 
mortgagee if the amendment does not materially alter or change the rights of any Owner or 
mortgagee of a Unit in the Project, including, but not limited to, (i) amendments to modify 
the types and sizes of unsold Condominium Units and their appunenant Limited Common 
Elements; (ii) amendments correcting survey or other errors in the Condominium 
Documents; or (iii) amendments to facilitate conventional mortgage loan financing for 
existing or prospective Owners and enable the purchase of such mongage loans by the 
Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the 
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Government National Mortgage Association, or any other agency of the federal government 
or the State of Michigan. 

b. Material Changes. An amendment may be made even if it will materially alter or change 
the rights of the Owners with the consent of not Jess than two-thirds of the Owners and, to 
the extent required by law, mortgagees. However, an Owner's Unit dimensions or Limited 
Common Elements may not be modified without that Owner's consent, nor may the method 
or formula used to detennine the percentage of value of Units in the Project for other than 
voting purposes be modified without the consent of each affected Owner and mortgagee. 
Rights reserved by Developer, including without limitation rights to amend for purposes of 
contraction or modification of units, shall not be amended without the written consent of 
Developer so long as Developer or its successors continue to own and to offer for sale any 
Unit in the Project. 

c. Reserved Developer Rights. During the Development and Sales Period, this Master Deed 
and forms A and B shall not be amended nor shall provisions be modified in any way without 
the written consent of Developer or its successors or assigns. Notwithstanding paragraph (b) 
above, Developer may unilaterally make a material amendment to the Condominium 
Documents without the consent of any Owner or mortgagee for any of the following 
purposes: 

i. to achieve compliance with the Act, administrative rules, or orders adopted by the 
courts pursuant to the Act or with other federal, state, or local laws, ordinances, or 
regulations affecting the Project; 

ii. to the extent required by any federal, state, or local agency in order to permit the 
residential occupancy of the Property; 

iii. to comply with any requirements of any financing institution providing or proposing 
to provide a mortgage on any Unit or to satisfY the title requirements of any title insurer 
insuring or proposing to insure title to any Unit; 

iv. to correct arithmetic errors, typographical errors, survey errors, or any similar errors in 
the Condominium Documents; 

v. to clarity or explain the provisions of the Condominium Documents; 

vi. to make, define, or limit easements affecting the Project; or 

vii. to record an "as built" Condominium Subdivision Plan and/or consolidating master 
deed and to depict thereon any improvements, if any, not shown on the Plan attached 
hereto. 

d. Costs of Amendments. A person causing or requesting an amendment to the 
Condominium Documents shall be responsible for costs and expenses of the amendment, 
except for amendments based on a vote of the Owners, the costs of which are expenses of 
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administration. The Owners shall ~ notified of proposed amendments under this section not 
less than 10 days before the amendment is recorded. 

10.3 Project Termination. If there is an Owner other than Developer, the Project may be 
terminated only with consent of Developer and not less than 80 percent of the Owners, in the 
following manner: 

a. Termination Agreement. Agreement ofthe required number of Owners to termination of 
the Project shall be evidenced by the Owners' execution of a Termination Agreement, and 
the termination shall become effective only when the Agreement has been recorded in the 
register of deeds office in the county where the Project is located. 

b. Real Property Ownership. On recordation of a document terminating the Project, each 
Owner shall be deemed to hold fee simple title to his/her Unit, and the Common Elements 
shall be owned by the Owners as tenants in common in proportion to their respective 
undivided interests in the Common Elements immediately before recordation. As long as the 
tenancy in common lasts, each Owner and their heirs, successors, or assigns shall have an 
exclusive right of occupancy of that portion of the property that formerly constituted their 
Condominium Unit and Limited Common Elements. 

c. Association Assets. On recordation of a document terminating the Project, any rights the 
Owners may have to the net assets of the Association shall be in proportion to their 
respective undivided interests in the Common Elements immediately before recordation, 
except that common profits (if any) shall be distributed in accordance with the Condominium 
Documents and the Act. 

d. Notice to Interested Parties. Notification of termination by first·class mail shall be made 
to all parties interested in the Project, including escrow agents, land contract vendors, 
creditors, lienholders, and prospective purchasers who have deposited funds. 

10.4 Withdrawal of Property. Notwithstanding anything in this Master Deed to the contrary, if 
Developer has not completed development and construction of Units or improvements in the 
Project that are identified as .. need not be built" during a period ending 10 years after the date of 
commencement of construction by Developer of the Project, Developer has the right to withdraw 
from the Project all undeveloped portions of the Project not identified as "must be built .. without 
the prior consent of any Owners, mortgagees of Units in the Project, or any other person having 
an interest in the Project. The undeveloped portions of the Project withdrawn shall also 
automatically be granted easements for utility and access purposes through the Project for the 
benefit of the undeveloped portions of the Project, subject to the payment of a reasonable pro 
rata share of the costs of maintaining the easements. If Developer does not withdraw the 
undeveloped portions of the Project from the Project before the I 0 year time period expires, 
those undeveloped lands shall remain part of the Project as General Common Elements, and all 
rights to construct Units on that land shall cease. 

Section 11. ASSIGNMENT OF DEVELOPER RIGHTS 
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Developer may assign any or aJJ of the rights and powers granted to or reserved by Developer in 
the Condominium Documents or by Jaw, including without limitation the power to approve or to 
disapprove any act, use, or proposed action, to any other entity or person, including the 
Association. Any such assignment or transfer shaH be made by an appropriate document in 
writing and shall be duly recorded in the register of deeds office in the county where the Project 
is located. 

Section 12. DEVELOPER'S RIGHT TO PUT ADDITIONAL BURDENS ON THE 
PROPERTY 

Developer may unilaterally agree to and record with the Marquette County Register of Deeds 
any document (including, but not limited to, easements and restrictive covenants) required by a 
federal, state, or local government agency to permit residential occupancy of the Property. 

This Master Deed has been signed by Developer and shall be effective as of the date stated on 
page 1. 

DEVELOPER 

STATE OF MICHIGAN 

COUNTY OF MARQUETTE 

On this 27th day of March, 2014, before me a Notary Public, in and for said County, 
personally appeared Valdy Biernacki, to me known to be the same person described herein and 
who executed the foregoing instrument as agent of Lakeshore Residences, LLC, and who 
acknowledged the same to be the free act and dee f Lakeshore eside s, LLC. 

19 
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PICNIC ROCKS POINTE 
CONDOMINIUM BYLAWS 

Section 1. ASSOCIATION OF OWNERS 

1.1 Organization. Picnic Rocks Pointe is a residential site condominium project located in 
the City of Marquene. Marquette County. Michigan being developed in a single phase, to 
comprise a maximum of IS building sites. On the recording of the Master Deed, the 
management, maintenance. operation, and administration of the Project shall be vested in an 
Association of Owners organized as a nonprofit corporation under the laws of the State of 
Michigan. The Association will keep current copies of the Master Deed, all amendments to 
the Master Deed, and other Condominium Documents for the Project available at reasonable 
hours for inspection by Owners, prospective buyers, mortgagees, and prospective mortgagees 
of Units in the Project. 

1.2 Compliance. All present and future Owners, mortgagees, lessees, or other persons who 
may use the facilities of the Condominium in any manner shall be subject to and comply with 
the provisions of the Act, the Master Deed and any amendments, the Condominium Bylaws, 
the Association's Articles of Incorporation, the Association Bylaws, and other Condominium 
Documents that pertain to the use and operation of the Project. The acceptance of a deed of 
conveyance or the act of occupying a Condominium Unit in the Project shall constitute an 
acceptance of the terms of the Condominium Documents and an agreement to comply with 
their provisions. 

Section 2. MEMBERSHIP AND VOTING 

2.1 Membership. Each Owner of a Unit in the Project shall be a member of the Association 
during the period of ownership, and no other person or entity will be entitled to membership. 
The share of a member in the funds and assets of the Association may be assigned, pledged, 
or transferred only as an appurtenance to a Unit. 

2.2 Voting Rights. Each Unit shall be entitled to one vote when voting by number and one 
vote. the value of which shall equal the total of the Percentage ofValue assigned to the Unit. 
when voting by value. If there is more than one Owner of a Unit, the Unit's vote shall be 
exercised in accordance with the majority ownership. Voting shall be by number except 
when the Master Deed or Bylaws specifically require voting to be by number and value, and 
no cumulative voting shall be permined. 

2.3 Eligibility to Vote. No member other than Developer will be entitled to vote at any 
meeting of the Association until the member has presented wrinen evidence of ownership of 
a Unit in the Project, nor shall the member be entitled to vote (except for elections pursuant 
to paragraph 4.2) before the Initial Meeting of Members. A member shall be permitted to 
vote only if the member is not in default of payment of assessments levied against the 
member's Unit. Developer shall be entitled to vote only those Units to which Developer still 
holds title. 



22 of77 

( 

c 

( 

2014R·03603 

2.4 Designation of Voting Representative. The person c::ntitled to cast the vote for each Unit 
and to receive all notices and other communications from the Association shall be designated 
by a certificate signed by all the record owners of a Unit and filed with the secretary of the 
Association. The certificate shall state the name and address of the individual representative 
designated; the number of the Unit owned; and the name and address of the Owner(s). All 
certificates shall be valid until revoked, until superseded by a subsequent certificate. or until 
a change has occurred in the ownership of the Unit. 

2.5 Proxies. Votes may be cast in person or by proxy. Proxies may be made by any 
designated voting representative who is unable to attend the meeting in person. Proxies will 
be valid only for the particular meeting designated and any adjournment and must be filed 
with the Association before the appointed time ofthe meeting. 

2.6 Majority. At any meeting of members at which a quorum is present, 51 percent of the 
votes cast (counting only those entitled to vote) shall constitute a majority for the approval of 
the matters presented to the meeting, except when these Bylaws, the Master Deed, or law 
require a majority exceeding a simple majority. 

Section 3. MEETINGS AND QUORUM 

3.1 Initial Meeting of Members. The initial meeting of the members of the Association may 
be convened only by the Developer and may be called at any time after two or more of the 
Units have been sold and the buyers qualified as members of the Association. In no event, 
however, shall the initial meeting be called later than {a) 120 days after the conveyance of 
legal or equitable title to nondeveloper Owners of 75 percent of the total number of Units that 
may be created in the Project or (b) 54 months after the first conveyance of legal or equitable 
title to a nondevelopcr Owner of a Unit, whichever first occurs, at which meeting the eligible 
Owners may vote for the election of directors of the Association. Developer may call 
meetings of members of the Association for informational or other appropriate purposes 
before the initial meeting, but no such informational meeting shall be construed as the initial 
meeting of members. 

3.2 Annual Meeting of Members. After the initial meeting has occurred, annual meetings of 
the members shall be held in each year on a date and at 11 time and place selected by the 
Board of Directors. At least 20 days before the date of an annu11l meeting, wrinen notice of 
the date, time. place, and purpose ofthc meeting shall be mailed or delivered to each member 
entitled to vote at the meeting; but no less than 30 days written notice shall be provided to 
each member of any proposed amendment to these Bylaws or to other recorded 
Condominium Documents. 

3.3 Special Meetings. Special meetings of the Association may be called by the Board of 
Directors or upon the request of 5 members made to the Board of Directors in writing. 
Notice of the meeting's date, time. place, and purpose shall be mailed to each member not 
less than 30 days before the date of the meeting. 
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3.4 Advisory Committee. Within one year after the initial conveyance by Developer of legal 
or equitable title to a Unit, or within 120 days after conveyance of five Units, whichever first 
occurs, Developer shall select two or more persons from the non•Developer Owners to serve 
as an advisory committee to the Board of Directors (the Advisory Committee). The purpose 
of the Advisory Committee is to facilitate communication between the Developer-appointed 
Board of Directors and the non- Developer Owners and to aid in the ultimate transition of 
control to the Owners. The members of the Advisory Committee shall serve for one year or 
until their successors arc selected. and the Committee shall automatically cease to exist at the 
Transitional Control Date. The Board of Directors and the Advisory Committee shall meet 
with each other at the request of the Advisory Committee, but there shall be not more than 
two such meetings each year unless both parties agree. 

3.5 Quorum or Members. The presence in person or by proxy of members in good standing 
entitled to cast 35 percent of the total number of votes in the Association shall constitute a 
quorum of members. The written vote of a member properly furnished at or before a meeting 
at which the member is not present in person or by proxy shall be counted in determining the 
presence of a quorum with respect to the question on which the vote is cast. 

Section 4. ADMINISTRATION 

4.1 Board or Directors. The business. property, and affairs of the Association shall be 
managed by a board of directors (the Board of Directors) to be elected in the manner 
described in these Bylaws. All actions of the first Board of Directors designated in the 
Articles of Incorporation or any successors to the directors selected by Developer before the 
initial meeting of members shall be binding on the Association as though the actions had 
been authorized by a Board of Directors elected by the members of the Association, so long 
as the actions are within the scope of the powers and duties that a Board of Directors may 
exercise under the Condominium Documents. A service contract or management agreement 
entered into between the Association and Developer or affiliates of Developer shall be 
voidable without cause by the Board of Directors on the Transitional Control Date or within 
90 days after the initial meeting has been held and on 30 days' notice at any time for cause. 

4.2 Board Composition. The Board of Directors shall consist of five elected members: four 
elected officers, as set forth below. and one member at large. The number of directors can be 
changed by an affirmative vote of a majority of the total number of votes in the Association 
entitled to be cast. Not later than 120 days after conveyance of legal or equitable title lo 
nondeveloper Owners of 25 percent of the Units that may be created in the Project, at least 
one director and not less than one-fourth of the Board of Directors of the Association shall be 
elected by nondeveloper Owners. Not later than 120 days after conveyance of legal or 
equitable title to nondeveloper Owners of 50 percent of the Units that may be created in the 
Project. not less than one-third of the Board of Directors shall be elected by nondeveloper 
Owners. Not later than 120 days after conveyance of legal or equitable title to nondeveloper 
Owners of 75 percent of the Units that may be created in the Project and before conveyance 
of 90 percent of those Units, the nondevelopcr Owners shall elect all directors on the board 
except that Developer shall have the right to designate at least one director as long as 
Developer owns and otTers for sale at least I Unit in the Project. 
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4.3 Owner Control. If 75 percent of the Units that may be created in the Project have not 
been conveyed within 54 months after the first conveyance of legal or equitable title to a 
nondevcloper Owner. the nondeveloper Owners shall have the right to elect the percentage of 
members of the Board of Directors of the Association equal to the percentage of Units they 
hold, and Developer will have the right to elect the percentage of members of the board equal 
to the percentage of Units that are owned by Developer and for which all assessments are 
payable by Developer. This election may increase, but shall not reduce, the minimum 
election and designation rights of directors otherwise established in paragraph 4.2. 
Application ofthis provision docs not require a change in the size of the board as designated 
in the Association bylaws. 

4.4 Mathematical Calculations. If the calculation of the percentage of members of the 
board that the nondeveloper Owners have a right to elect or the product of the number of 
members of the board multiplied by the percentage of Units held by the nondeveloper 
Owners results in a right of nondeveloper Owners to elect a fractional number of members of 
the board. a fractional election right of 0.5 or greater shall be rounded up to the nearest whole 
number. After application of this formula, Developer shall have the right to elect the 
remaining members of the board. Application of this provision shall not eliminate the right of 
Developer to designate at least one member as provided in paragraph 4.2. 

4.5 Powers and Duties. The Board shall have all powers and duties necessary to administer 
the affairs of the Association and may take all actions in support of the administration that 
are not prohibited by the Condominium Documents or specifically reserved to the members, 
including the following: 

a. care, upkeep, and maintenance of the Common Elements; 

b. development of an annual budget and the determination. levy. and collection of 
assessments required for the operation and affairs of the Condominium; 

c. employment and dismissal of contractors and personnel as necessary for the efficient 
management and operation of the Condominium Property; 

d . adoption and amendment of rules and regulations governing the use of the 
Condominium Property not inconsistent with these Bylaws; 

e. opening bank accounts, borrowing money. and issuing evidences of indebtedness in 
furtherance of the purposes of the Association and designating signatories required for 
those purposes; 

f. obtaining insurance for the Common Elements. the premiums of which shall be an 
expense of administration; 

g. granting licenses for the usc of the Common Elements for purposes not inconsistent 
with the provisions of the Act or of the Condominium Documents; 
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h. authorizing the execution of contracts, deeds of conveyance, restrictive covenants. 
casements. and rights-of-way affecting any real or personal property of the Condominium 
on behalf of the Owners; 

i. making repairs. additions, and improvements to or alterations of the Common Elements 
and repairs to and restoration of the Common Elements after damage or destruction by 
fire or other casualty or as a result of condemnation or eminent domain proceedings; 

j. asserting, defending, or scnling claims on behalf of all Owners in connection with the 
Common Elements of the Project and. on written notice to all Owners, instituting actions 
on behalf of and against the Owners in the name ofthe Association; and 

k. further duties as may be imposed by resolution of the members of the Association or 
that may be required by the Condominium Documents or the Act. 

4 .6 Books of Account. The Association shall keep books and records containing a detailed 
account of the expenditures and receipts of administmtion, which will specify the 
maintenance and repair expenses of the Common Elements and any other expenses incurred 
by or on behalf of the Association and its members. The accounts shall be open for 
inspection by the Owners and their mortgagees during reasonable hours. The Association 
shall also prepare and distribute a financial statement to each Owner at least once a year. the 
contents of which will be defined by the Association. The books and records shall be 
reviewed annually and audited at times required by the Board of Directors by qualified 
independent accountants (who need not be certified public accountants). and the cost of the 
review or audit shall be an expense of administration. 

4.7 Maintc:nancc:, Repair, and Replacement. The responsibility for maintenance, repair. 
and replacement of Units and Common Elements (other than following casualty damage, 
which is described in section 6 of the Bylaws) is as follows: 

a. All maintenance. repair. and replacement of the structures and other improvements 
located within a Unit or Limited Common Elements that are the responsibility of the 
Owner of a Unit as set forth in the Master Deed shall be made by the Owner of the Unit. 
Each Owner shall be responsible for all damages to the Common Elements resulting from 
the repairs or from any failure of the Owner to perform maintenance and repairs to a 
Unit. 

b. All maintenance, repair. and replacement of the General Common Elements. whether 
located inside or outside the Units, and of Limited Common Elements to the extent 
required by the Master Deed shall be made by the Association and shall be charged to all 
the Owners as a common expense, unless provided otherwise in the Master Deed or 
unless necessitated by the negligence, misuse. or neglect of a particular Owner. in which 
case the expense shall be charged to the responsible Owner. The Association or its agent 
shall have access to each Unit (but not to the interior of any residence or garage within a 
Unit) from time to time during reasonable hours, on notice to the occupant, to maintain, 
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repair, or replace any of the Common Elements located within or accessible only from a 
Unit that are the responsibility of the Association. The Association or its agents shall also 
have access to each Unit at all times without notice for making emergency repairs 
necessary to prevent damage to other Units or the Common E lements. 

4.8 Reserve Fund. The Association shall maintain a reserve fund, to be used for major 
repairs and replacement of the Common Elements, as provided by MCL 559.205. The fund 
shall be established in the minimum amount required on or before the Transitional Control 
Date and shall, to the extent possible, be maintained at a level that is equal to or greater than 
I 0 percent of the then current annual budget of the Association on a noncumulative basis. 
The minimum reserve standard required by this section may prove to be inadequate, and the 
Board of Directors should carefully analyze the Project from time to time to determine if a 
greater amount should be set aside or if additional reserve funds should be established for 
other purposes. 

4.9 Construction Liens. A construction lien arising as a result of work performed on a Unit 
or on an appurtenant Limited Common Element shall attach only to the Unit on which the 
work was performed, and a lien for work authorized by Developer or the principal contractor 
shall attach only to Condominium Units owned by Developer at the time of recording the 
lien. A construction lien for work authorized by the Association shall attach to each Unit only 
to the proportionate extent that the Owner of the Unit is required to contribute to the 
expenses of administration. No construction lien shall arise or attach to a Condominium Unit 
for work performed on the General Common Elements not contracted for by the Association 
or Developer. 

4.10 Managing Agent. The Board of Directors may employ a management company or 
managing agent at a compensat ion established by the Board of Directors to perform the 
duties and services as the Board of Directors shall authorize, including, but not limited to, the 
powers and duties described in paragraph 4.5. Developer or any person or entity related to 
Developer may serve as managing agent, but any compensation paid to Developer shall be at 
competitive rates. 

4.11 Orficers. The officers of the Association shall consist of a President, Vice President, 
Secretary, and Treasurer. Each of the officers is also a member of the Board of Directors. 
The duties of the officers shall be as follows: 

a. President. The President shall preside at all meetings of the Association and shall 
appoint such committees as the President or the Association shall consider expedient or 
necessary. The President shall sign all leases. contracts, or other instruments on behalf of 
the Association. The President shall also serve as Chairman of the Board of Directors. 

b. Vice President. In the absence of the President. the Vice President shall perform the 
President"s duties. The Vice President shall also generally assist the President and 
exercise such other powers and perform such other duties as shall be prescribed by the 
Association. 
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c. Secretary. The Secretary shall keep the minutes of all meetings of the Association. 
The Secretary shall mail out all notices for meetings of the Association and shall perfonn 
such other duties as may be required by the Condominium Documents. the President, or 
the Association. 

d. Treasurer. In the abs ence of both the President and Vice President. the Treasurer 
shall preside and assume the duties of the President. The Treasurer shall have charge of 
all receipts and monies of the Association, deposit them in the name of the Association in 
a bank approved by the Association. and disburse funds as authorized by the Association. 
The Treasurer shall keep regular accounts of all receipts and disbursements, submit the 
records when requested. and file an itemized statement at annual meetings of the 
Association. The Treasurer, President, or Vice President may sign checks and 
withdrawal slips on behalfofthe Association. 

4.12 Qualifications. Except for the directors selected by the Developer prior to the Initial 
Meeting of Members. the officers and directors of the Association shall be members of the 
Association. in good standing at the time of their election. No more than one owner of a 
particular Unit may serve as an officer or director. 

4.13 Elections. Nominations may be made by any member of the Association, and officers 
and directors shall be elected by a plurality vote at the Annual Meeting. Officers and 
directors shall serve for a term of two years. 

4.14 Va~cancy. If a vacancy occurs among the officers or directors. the Board of Directors 
shall fill the vacancy for the remainder of the director's or officer·s term. 

4.15 Rcmo,•al. Any director or officer may be impeached and removed from office by the 
affirmative vote of 66 percent of the total number of votes in the Association entitled to be 
cast. 

4.16 Compensation. Neither the Board of Directors, officers, nor members serving on 
committees shall receive any salary or compensation for services rendered to the Association, 
but may be reimbursed for funds advanced on behalf of the Association as approved by the 
Board of Directors. 

4.17 Indemnification. All directors and officers of the Association shall be entitled to 
indemnification against costs and expenses incurred as a result of actions (other than willful 
or wanton misconduct or gross negligence) taken or failed to be taken on behalf of the 
Association. 

Section 5. ASSESSMENTS 

5.1 Administrative Expenses. The Association shall be assessed as the entity in possession 
of any tangible personal propeny of the Condominium owned or possessed in common, and 
personal property taxes h:vied on such property shall be treated as expenses of 
administration. All costs incurred by the Association in satisfaction of any liability arising 
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within. caused by. or connected with the Common Elements or the administration of the 
Project shall be expenses of administration, and all sums received as proceeds of or pursuant 
to any policy of insurance covering the interests of the Owners against liabilities or losses 
arising within. caused by. or connected with the Common Elements or the administration of 
the Common E lements shall be receipts of administration. 

S.2 Dctcnnination or Assessments. Assessments will be detennined in accordance with the 
following provisions: 

a. Initial Budget. The Board of Directors of the Association shall establish an initial 
budget in advance for each fiscal year that will project all expenses for the coming year 
that may be required for the proper operation, management, and maintenance of the 
Condominium Project, including a reasonable allowance for contingencies and reserves. 
The annual assessment to be levied against each U nit in the Project shall then be 
detennined on the basis of the budget. Copies of the budget shall be delivered to each 
Owner, although the failure to deliver a copy to each Owner will not affect or in any way 
diminish the liability of an Owner for any existing or future assessment. 

b. Budget Adjustments. If the Board of Directors detennines at any time, in its sole 
discretion, that the initial assessments levied are insufficient (i) to pay the costs of 
operation and maintenance of the Common Elements. (ii) to provide for the replacement 
of existing Common Elements, (iii) to provide for additions to the Common Elements not 
exceeding $5,000 annually, or (iv) to respond to an emergency or unforeseen 
development; the Board of Directors is authorized to increase the initial assessment or to 
levy any additional assessments it deems necessary for such purposes. The discretionary 
authority of the Board of Directors to levy additional assessments will rest solely with the 
Board of Directors for the benefit of the Association and its members and may not be 
attached by or subject to specific performance by any creditors of the Association. 

c. Special Assessments. The Board of Directors may make special assessments in excess 
ofthose permitted by sub· paragraphs (a) and (b) from time to time following the approval 
of the Owners to meet other needs or requirements of the Association, including but not 
limited to (i) assessments for additions to the Common Elements costing more than 
$5,000 in any year or (ii) assessments for any other appropriate purpose not specifically 
described. Special assessments referred to in this sub-paragraph (but not those 
assessments referred to in sub-paragraphs (a) and (b). which will be levied in the sole 
discretion of the Board of Directors) will not be levied without the prior approval of 66 
percent or more (in number and in value) of all Owners. The authority to levy 
assessments pursuant to this sub-paragraph is solely for the benefit of the Association and 
its members and may not be attached by or subject to specific performance by any 
creditors ofthc Association. 

5.3 Apportionment of Assessments. All assessments levied against the Owners to cover 
expenses of administration shall be apportioned among and paid by the Owners in 
accordance with the Percentage of Value allocated to each Unit in the Master Deed and any 
other assessment provisions in the Master Deed. without increase or decrease for the 

8 



29 of77 

( 

c 

( 

2014R·03603 

existence of any rights to the use of Limited Common Elements appurtenant to a Unit. Unless 
the Board of Directors elects some other periodic payment schedule, annual assessments will 
be payable by Owners in 4 equal quarterly installments, commencing with the acceptance of 
a deed to or a land contract vcndee·s interest in a Unit, or with the acquisition of title to a 
Unit by any other means. The payment of an assessment will be in default if the assessment. 
or any part, is not received by the Association in full on or before the due date for the 
payment established by rule or regulation of the Association. However, the Board of 
Directors. including the lirst Board of Directors appointed by Developer, may relieve an 
Owner who has not constructed a residence within a Unit from payment. for a limited period 
of time, of all or some portion of the assessment for the Unit's respective allocable share of 
the Association budget. The purpose of this provision is to provide fair and reasonable relief 
from Association assessments for nonresident Owners until those Owners begin to use the 
Common Elements on a regular basis. 

5.4 Expenses of Administration. The expenses of administration shall consist. among other 
things, of the amounts the Board of Directors deems proper to operate and maintain the 
Condominium property under the powers and duties delegated to it and may include, without 
limitation. amounts to be set aside for working capital of the Condominium. for a general 
operating reserve. for a reserve for replacement. and for meeting any delicit in the common 
expense for any prior year. Any reserves established by the Board of Directors before the 
Initial Meeting of Members shall be subject to approval by the members at the initial 
meeting. The Board of Directors shall advise each Owner in writing of the amount of 
common charges payable by the Owner and shall furnish copies of each budget containing 
common charges to all Owners. 

5.5 Collection of Assessments. Each Owner shall be obligated for the payment of all 
assessments levied on the Owner's Unit while that person is the Owner of the Unit. and no 
Owner may become exempt from liability for the Owner's contribution toward the expenses 
of administration by waiver of the use or enjoyment of any of the Common Elements or by 
the abandonment of a Unit. 

a. Legal Remedies. In the event of default by any Owner in paying any assessment, the 
Board of Directors may declare all unpaid installments of the annual assessment for the 
pertinent liscal year to be immediately due and payable. In addition. the Board of 
Directors may impose reasonable fines and charge interest at the highest legal rate on 
assessments from and after the due date. Unpaid assessments. together w ith interest on 
the unpaid assessments, collection and late charges, advances made by the Association 
for taxes or other liens to protect its lien, anomey fees, and lines in accordance with the 
Condominium Documents. shall constitute a lien on the Unit prior to all other liens 
except tax liens in favor of any state or federal taxing authority and sums unpaid on a 
mortgage of record recorded before the recording of any notice of lien by the 
Association; and the Association may enforce the collection o f all sums due by suit at law 
for a money judgment or by foreclosure of the liens securing payment as provided by 
MCL 559.208. In a foreclosure proceeding. whether by advertisement or by judicial 
action. the Owner or anyone claiming under the Owner shall be liable for assessments 
charged against the Unit that become due before the redemption period expires, together 
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with interest. advances made by the Association for taxes or other liens to protect its lien. 
costs, and reasonable attorney fees incurred in their collection. 

b. Sale of Unit. On the sale or conveyance of a Unit. all unpaid assessments against the 
Unit shall be paid out of the sale price by the buyer in preference over any other 
assessment or charge except as otherwise provided by the Condominium Documents or 
by the Act. A buyer or grantee may request a written statement from the Association for 
the amount of unpaid assessments levied against the Unit being sold or conveyed, and the 
buyer or grantee shall not be liable for, nor shall the Unit sold or conveyed be subject to, 
a lien for any unpaid assessments in excess of the amount stated in a written response 
from the Association. However, unless the buyer or grantee requests a written statement 
from the Association at least five days before the sale as provided in the Act, the buyer or 
grantee shall be liable for any unpaid assessments against the Unit together with interest. 
late charges, lines, costs. and attorney fees. 

c. Self-Help. The Association may discontinue the furnishing of services to an Owner in 
default under any of the provisions of the Condominium Documents on seven days 
written notice to the Owner or the Association's intent to do so. An Owner in default 
shall not be entitled to usc any of the General Common Elements of the Project and shall 
not be entitled to vote at any meeting of the Association so long as the default continues, 
but this provision shall not operate to deprive any Owner of ingress and egress to and 
from the Owner's Unit. 

d. Application of Payments. Money received by the Association in payment of 
assessments in default shall be applied as follows: first, to costs of collection and 
enforcement of payment, including reasonable attorney fees; second, to any interest 
charges and fines for late payment on the assessments; and third. to installments of 
assessments in default in order of their due dates. 

5.6 Financial Responsibility of Developer. The responsibility of Developer for assessments 
is as follows: 

a. Preturnover Expenses. Before the Transitional Control Date, it will be Developer's 
responsibility to keep the books balanced and to avoid any continuing deficit in operating 
expenses, but the Developer shall not be responsible for the payment of general or special 
assessments. At the time of the initial meeting. Developer will be liable for the funding of 
any continuing deficit or the Association that was incurred before the Transitional 
Control Date. 

b. Postturnover Expenses. After the Transitional Control Date and continuing for any 
remaining Development and Sales Period. Developer shall be responsible for the payment 
of either general or special assessments levied by the Association on Units owned by 
Developer. 

c. Exempted Transactions. Under no circumstances will Developer be responsible for 
the payment of any portion of any assessment that is levied for deferred maintenance, 
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reserves for replacement. capital improvements, or additions or to finance litigation or 
other claims against Developer. 

Section 6. TAXES, INSURANCE, AND REPAIR 

6.1 Real Property Taxes. Real property taxes and assessments shall be levied against the 
individual Units and not against the Property or Common Elements, except for the calendar 
year in which the Project is established. Taxes and assessments that become a lien against the 
Property in the year in which the Project was established shall be expenses of administration 
and shall be assessed against the Units in proportion to the Percentage of Value assigned to 
each Unit. Real property taxes and assessments levied in any year in which a vacation of the 
Project occurs shall be assessed only against the individual Units. For tax and special 
assessment purposes. no Unit shall be combined with any other Unit or Units. and no 
assessment of any fraction of a Unit or combination of any Unit with other whole or partial 
Units shall be made. nor shall any division or split of the assessment or taxes of a single Unit 
be made, whether the Unit is owned by an individual or multiple Owners. Taxes for real 
property improvements made to or within a specific Unit shall be assessed against that Unit 
only. and each Unit shall be treated as a separate, single parcel of real property for purposes 
of property taxes and special assessments. 

6.1 Insurance Coverage. The Association shall be appointed as attorney-in-fact for each 
Owner to act on insurance matters and shall be required to obtain and maintain. to the extent 
applicable, casualty insurance with extended coverage. vandalism, and malicious mischief 
endorsements; liability insurance (including director's and officer's liability coverage if 
deemed advisable); and worker's compensation insurance pertinent to the ownership. use, 
and maintenance of the Common Elements of the Project. All insurance shall be purchased 
by the Board of Directors for the benefit of the Association, the Owners, the mortgagees. and 
Developer. as their interests may appear. The insurance, other than title insurance, shall be 
carried and administered according to the following provisions: 

a. Owner Responsibilities. Each Owner will be responsible for obtaining casualty 
insurance coverage at the Owner' s expense with respect to the residence and all other 
improvements constructed or located within the perimeters of the Owner's Unit and for 
the Limited Common Elements appurtenant to the Owner's Unit. It shall also be each 
Owner's responsibility to obtain insurance coverage for the Owner's personal property 
within the Owner's Unit or elsewhere on the Project. for personal liability for occurrences 
within the Owner's Unit or on the Limited Common Elements appurtenant to the 
Owner' s Unit. and for alternative living expenses in the event of fire or other casualty 
causing temporary loss of the Owner' s residence. All insurance carried by the 
Association or any Owner shall contain provisions permitting the waiver of the right of 
subrogation for any claims against any Owner or the Association for insured losses. 

b. Common Element Insurance. The General Common Elements of the Project shall be 
insured by the Association against casualties covered by a standard extended coverage 
endorsement, to the extent deemed applicable and appropriate. in an amount to be 
determined annually by the Board of Directors. The Association shall not be responsible 
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for maintammg insurance with respect to the Limited Common Elements, the Units 
themselves. or any improvements located within the nits. 

c . Fidelity Insurance. The Association may obtain. if desired, fidelity coverage to 
protect against dishonest acts by its officers. directors. employees, and all others who are 
responsible for handling funds of the Association. 

d. Power of Attorney. The Board of Directors is irrevocably appointed as the agent for 
each Owner, each mortgagee, other named insureds and their beneficiaries, and any other 
holder of a lien or another interest in the Condominium or the Property to adjust and 
settle all claims arising under insurance policies purchased by the Board of Directors and 
to execute and deliver releases on the payment of claims. 

e. Indemnification. Each individual Owner shall indemnify and hold harmless every 
other Owner, Developer. and the Association for all damages, costs, and judgments. 
including actual attorney fees, that any indemnified party may suffer as a result of 
defending claims arising out of an occurrence on or within an individual Owner's Unit or 
appurtenant Limited Common Elements. This provision shall not be construed to give an 
insurer any subrogation right or other right or claim against an individual Owner, 
Developer. or the Association. which rights are waived. 

f. Premium Expenses. Unless otherwise provided, all premiums for insurance purchased 
by the Association pursuant to these Bylaws shall be expenses of administration of the 
Association. 

6.3 Reconstruction and Repair. If any part of the Condominium Property is damaged or 
destroyed by fire or other casualty, the decision whether or not it will be reconstructed or 
repaired will be made in the following manner: 

a. General Common Elements. lfthe damaged property is a General Common Element. 
the damaged property shall be repaired or rebuilt unless 80 percent or more of the votes 
entitled to be cast by Owners are to the contrary. However. if the damaged property is 
common roadway and is the sole means of ingress and egress to one or more Units in the 
Project, it will be repaired or rebuilt unless the 80 percent or more of the Owners 
agreeing not to repair or rebuild includes the Owners of all such Units. 

b . Limited Common Elements and Improvements. If the damaged property is a 
Limited Common Element or an improvement located within the boundaries of a Unit, 
the Owner of the affected Unit alone shall determine whether to rebuild or repair the 
damaged property, subject to the rights of any mortgagee or other person having an 
interest in the property, and the Owner shall be responsible for the cost of any 
reconstruction or repair that the Owner elects to make. However, if the damaged 
property is a Limited Common Element and is the sole means of ingress and egress to 
more than one Unit in the Project, it must be rebuilt or repaired unless agreed otherwise 
by all affected Owners. The Owner shall in any event remove all debris and restore the 
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Unit and its improvements to a clean and sightly condition satisfactory to the Association 
within a reasonable period oftime following the occurrence of the damage. 

c. Reconstruction Standards. Any reconstruction or repair shall be substantially in 
accordance with the Master Deed and the original plans and specifications for the 
improvements located within the Unit. unless prior written approval for changes is 
obtained from the Association. 

d. Procedure and Timing. Immediately after the occurrence of a casualty causing 
damage that is to be reconstructed or repaired by the Association, the Association shall 
obtain reliable and detailed estimates of the cost to place the damaged property in a 
condition as good as that existing before the damage. If the proceeds of insurance are not 
sufficient to cover the estimated cost of reconstruction or repair required to be perfonned 
hy the Association or if at any time during the reconstruction or repair the funds for the 
payment of the costs by the Association arc insufficient, assessment shall be levied 
against all Owners in sufficient amounts to provide funds to pay the estimated or actual 
costs of reconstruction or repair. This provision shall not be construed to require the 
replacement of mature trees and vegetation with equivalent trees or vegetation. 

6.4 Eminent Domain. The following provisions will control on any taking by eminent 
domain: 

a. Condominium Units. In the event of the taking of all or any portion of a Unit or any 
improvements located within the perimeters of a Unit. the award for the taking shall be 
paid to the Owner of the Unit and any mortgagee. according to their interests. If an 
Owner"s entire Unit is taken by eminent domain, the Owner and any mortgagee shall, 
after acceptance of the condemnation award. be divested of all interest in the Project. 

b. Common Elements. In the event of the taking of all or any portion of the General 
Common Elements. the condemnation proceeds relative to the taking shall be paid to the 
Association for its distribution to its members according to their Percentage of Value. A 
majority of the votes entitled to be cast in number shall determine whether to rebuild. 
repair. or replace the portion taken or to take another action. 

c. Amendment to the Master Deed. If the Project continues after the taking by eminent 
domain, the remaining portio n o f the Project shall be resurveyed and the Master Deed 
amended accordingly; and if any Unit has been taken. section 5 of the Master Deed shall 
also be amended to reflect the taking and to proportionately readjust the Percentages of 
Value of the remaining Owners based on the continuing total value of the Condominium 
of I 00 percent. The amendment may be completed by an officer of the Association duly 
authorized by the Board of Directors without the necessity of execution or specific 
approval by any Owner. 

d. Notice to Mortg11gces. If any Unit in the Condominium, the Common Elements, or 
any portion of them is made the subject matter of an eminent domain proceeding or is 
otherwise sought to be acquired by a condemning authority, the Association shall 
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promptly notify each holder of a publicly recorded mortgage lien on any of the Units in 
the Condominium. 

e. Inconsistent Provisions. To the e;o.:tent not inconsistent with the provisions of this 
section, MCL 559.233 shall control on any taking by eminent domain. 

Section 7. CONSTRUCTION REQUIREMENTS 

7.1 Design Standards. Design standards for Units in the Project are set forth in this section. 
Design standards promote quality, value, and stability for Unit Owners. The standards in this 
section arc intended to promote consistency of architecture and landscape design and to 
enhance and preserve real estate values. 

7.2 Developer Approvals. During the Development and Sales Period, no residences, 
buildings, fences, walls, drives, walks, or other improvements shall be commenced, erected, 
or maintained; no addition to or external change in the appearance of any structure shall be 
made (including color and design); and no hedges, trees, plantings, or landscaping 
modifications shall be made until plans or specifications acceptable to Developer, showing 
the nature, kind, shape, height. materials, color scheme, location, and approximate cost of the 
structure or improvement and the grading and landscaping plan of the area to be affected, 
have been submitted to and approved in writing by Developer. Developer shall have the 
right to refuse to approve any plans or specifications, including the grading and landscaping 
plan, that are not suitable or desirable in its opinion for aesthetic or other reasons. In passing 
on such specifications or grading or landscaping plans, Developer shall have the right to take 
into consideration the suitability of the proposed structure, improvement, or modification: the 
site on which it is proposed to be erected; and the degree of harmony with the Pattern Book 
and Condominium as a whole. 

7.3 Association Review. Following the Development and Sales Period, no residences, 
buildings, fences, walls, drives, walks, or other improvements shall be commenced, erected, 
or maintained; no addition to or external change in the appearance of any structure shall be 
made (including color and design); and no hedges, trees, plantings, or landscaping 
modifications shall be made until plans or specifications acceptable to the Association' s 
Board of Directors, showing the nalure. kind. shape, height, materials. color scheme, 
location, and approximate cost of the structure or improvement and the grading and 
landscaping plan of the area to be affected. have been submitted to and approved in writing 
by the Board of Directors. The Board of Directors shall have the right to refuse to approve 
any plans or specifications, including the grading and landscaping plan that are not suitable 
or desirable in its opinion for aesthetic or other reasons. In passing on such specifications or 
grading or landscaping plans, the Board of Directors shall have the right to take into 
consideration the suitability ofthe proposed structure, improvement, or modification; the site 
on which it is proposed to be erected; and the degree of harmony with the Pattern Book and 
Condominium as a whole. 

7.4 Approval of Contractor. All residences and other structures shall be constructed only by 
residential home builders approved in writing by Developer or, following the Development 
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and Sales Period. by the Association"s Board of Directors and licensed as required by the 
State of Michigan. If building construction is intended to commence within three months 
after the date of plan approval. the name of the proposed residential builder must be 
submincd when the plans and specifications arc submined. If construction is to be delayed 
beyond three months. the name of the proposed residential builder must be submined for 
approval at least 60 days before the commencement of construction. The qualifications of the 
proposed builder along with its reputation in the community may be taken into consideration 
before deciding whether or not that builder will be approved for participation in the Project. 
Construction of all other improvements. including landscaping, must also be done by 
contractors approved in writing by the Developer or Association. 

7.5 Specific Requirements. All approvals required by this section shall comply with the 
following requirements: 

a. Construction Materials. Each residence shall be finished with materials listed in the 
Pattern Book or materials of a similar quality. Any children's play areas and fencing 
shall be constructed primarily of wood or have a wood appearance. All exterior paints. 
stains. and material colors must be shown as part of the plan submitted for Developer or 
Association approval, and samples shall be furnished to the Developer or Association on 
request. 

o. Size and Space Requirements. No residence shall be constructed on any Unit with 
Jess than the following sizes of finished living areas (as calculated on exterior 
dimensions), exclusive of decks, porches, patios, garages, and basements (whether full 
basements, daylight basements. or walkout basements): 

• One story home - 1,400 sq. ft. 

• One and a half story home - 1,600 sq. ft. 

• Two story home - 1,800 sq. ft. (with a minimum of 1.200 sq. ft. on the first floor) 

c . Roof Orientation. Any structure to be constructed on Units 10-15 shall be oriented 
and designed to minimize the obstruction ofthe view of Lake Superior from Lots 1-9. 

d. Garages and Driveways. Each residence must be equipped with an attached garage of 
not less than two stalls and not more than three stalls. The Developer will construct a 
driveway to serve the residence on each Unit, and the Owner is responsible for its 
construction cost. Units 2. 3. 4, 5, 6, 7, 12, and 13 share a driveway with another Unit, 
and any Owner of Unit 2. 3. 4, 5. 6, 7, 12, or 13 shall design and build all structures on 
the Unit to accommodate the shared driveway as designed and/or built by Developer. 
The cost of constructing the shared driveways to Units 2 , 3 . 4, 5, 6. 7. 12. and 13 will be 
split equally amongst all Units adjoining each driveway. 

e. Letter and Delivery Boxes. The Association will determine the location, design, and 
permitted lettering of all mail and paper delivery boxes. Each Owner will either install a 
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mailbox and delivery box or pay the reasonable cost of installation as determined by the 
Association for- installation by the Association. 

7.6 Codes and Ordinances. In addition to the construction requirements in this section, all 
buildings and other- structures must comply with applicable building, mechanical, electrical, 
and plumbing codes of the applicable jurisdictions in effect when the building or structure is 
erected. 

7.7 Time for Construction. At the time of submining the name of a proposed residential 
builder for- approval. a date for commencement of construction (which shall not be more than 
three years after the date of approval) must be agreed on and approved by the Developer or 
Association. Once construction has started, work on the residence must be diligently pursued 
and completed within a maximum of 12 months from the date of commencement. The 
Association may e~ttend the time for commencement or completion when, in its opinion, 
conditions warrant an extension. 

7.8 Reserved De,·eloper Rights. The purpose: of this section 7 is to ensure the continued 
maintenance of the Condomin ium as an attractive and harmonious residential development. 
and its provisions shall be binding on both the Association and all Owners in the Project. 
Developer (or any residential builder to whom Developer has assigned such rights) shall have 
the right to maintain a model unit, sales office, advertising display signs, storage areas. and 
reasonable parking incident to its sales efforts and to access to. from, and over the Property 
as may be reasonable to enable development and sale of the entire Project. 

7.9 Permitted Variance. The Developer, during the Development and Sales Period. or the 
Association thereafter may. on a showing of practical difficulty or- other good cause. grant 
variances from the requirements of this section. but only to an e~ttent and in a manner that 
docs not violate the spirit and intent of the requirements: except that no variance from the 
requirements of this section shall be granted if such variance would violate the Planned Unit 
Development (••PUD'.) Agreement (as amended from time to time) with the City of 
Marquenc. 

7.10 Improvements Adjoining Roadway. No trees, plantings, fencing, or other 
improvements will be placed where they obstruct vehicular visibility at or ncar street 
intersections. 

7.11 Soil from Exca,·ation. All soil to be removed from any of the Units in the course of 
grading or e~tcavating will. at Developer-' s option, become the property of Developer and be 
placed by the Owner or the Owner·s contractor at the Owner's expense in a location within 
or adjoining the Project designated by Developer. 

Section 8: Use and Occupancy Restrictions 

8.1 Zoning Compliance. In addition to the restrictions in section 9 of the Master Deed and 
section 7 of these Bylaws. the use of any Unit or structure on the Property must satisfy the 
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requirements of the PUD Agreement with the City of Marquette unless an amendment to the 
PUD has been obtained. 

8.2 Rules of Conduct. Additional rules and regulations consistent with the Act. the Master 
Deed, and these Bylaws concerning the use of Units and Common Elements may be 
promulgated and amended by the Association's Board of Directors. Copies of the rules and 
regulations must be furnished by the Board of Directors to each Owner at least I 0 days 
before their effective date and may be revoked at any time by the affirmative vote of the 
Board of Directors or 60 percent or more of all Owners. 

8.3 Enforcement by Developer. The Project shall at all times be maintained in a manner 
consistent with the highest standards of a private residential community used and occupied 
for the benefit of the Owners and all other persons interested in the Condominium. If at any 
time. the Association fails or refuses to carry out its obligations to maintain. repair. replace. 
and landscape in a manner consistent with the maintenance of such standards, Developer, or 
any person to whom it assigns this right, may. at its option, elect to maintain, repair. or 
replace any Common Elements or to do any landscaping required by the Condominium 
Documents and to charge the cost to the Association as an expense of administration. 
Developer shall have the right to enforce the Condominium Documents throughout the 
Development and Sales Period. and this right of enforcement shall include (without 
limitation) an action to restrain the Association or any Owner from any prohibited activity 
and for damages. 

8.4 Remedies on Breach. In addition to all other available remedies, the Association shall 
have the right, in the event of a violation of the restrictions on construction, usc and 
occupancy imposed by these Bylaws and the Master Deed, to enter the Unit and/or Common 
Elements und to remove or correct the cause of the violation. The entry will not constitute a 
trespass, and the Owner of the Unit will reimburse the Association for all costs of the 
removal or correction. Failure to enforce any of the restrictions in this section will not 
constitute a waiver of the right of the Association to enforce restrictions in the future. 

Section 9. MORTGAGES 

9.1 Notice to the Association. Any Owner who mortgages a Unit shall notify the 
Association of the name and address of the mortgagee (in this section. the Mortgagee), and 
the Association will maintain this information. The information relating to Mortgagees will 
be made available to Developer or its successors as needed to obtain consent from or give 
notice to Mortgagees concerning actions requiring consent from or notice to Mortgagees 
under the Condominium Documents or the Act. 

9.2 Insurance. The Association shall notify each of the Mortgagees of the name of each 
company insuring the Condominium Project against lire, perils covered by extended 
coverage, and vandalism and malicious mischief. with the amounts of the coverage. 

9.3 Rights of Mortgagees. Except as otherwise required by applicable law or regulations. a 
Mortgagee of a Unit will be granted the following rights: 
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a. Inspection and Notice. On written request to the Association, a Mortgagee will be 
entitled (i) to inspect the books and records rc:lating to the Project on reasonable notice. 
(ii) to receive a copy of the annual financial statement that is distributed to Owners; (iii) 
to notice of any default under the Condominium Documents by its mortgagor in the 
performance of the mortgagor·s obligations that is not cured within 30 days; and (iv) to 
notice of all meetings of the Association and its right to designate a representative to 
attend the meetings. 

9.4 Additional Notification. When notice is to be given to a Mortgagee. the Board of 
Directors shall also give such notice to the Federal Home Loan Mortgage Corporation, the 
Federal National Mortgage Association, the Veterans Administration. the Federal Housing 
Administration, the Farmer's Home Administration, the Government National Mortgage 
Association. and any other public or private secondary mortgage market entity panicipating 
in purchasing or guarantying mortgages of Units in the Condominium if the Board of 
Directors has notice of their participation. 

Section 10. TRANSFER OF UNITS 

JO.I Unrestricted Transfers. An individual Owner may, without restncuon under these 
Bylaws, sell, give, devise, or otherwise transfer the Owner's Unit or any interest in the Unit. 

10.2 Notice to Association. Whenever a Owner sells, gives, devises, or otherwise transfers 
the Owner's Unit or any interest in the Unit, the Owner shall give written notice to the 
Association within five days after consummating the transfer. The notice shall be 
accompanied by documents evidencing the title or interest transferred. 

Section 11. ARBITRATION 

11.1 Submission to Arbitration. Any dispute, claim, or grievance arising out of or relating 
to the interpretation or application of the Condominium Documents and any disputes, claims, 
or grievances arising among or between Owners or between Owners and the Association 
may. on the election and written consent of the panics to the dispute, claim, or grievance and 
written notice to the Association. be submitted to arbitration; and the parties shall accept the 
arbitrator's decision and award as final and binding. The Arbitration Rules for the Real 
Estate Industry of the American Arbitration Association, as amended and in effect from time 
to time, shall apply to all such arbitrations. 

11.2 Disputes Involving Developer. A contract to settle by arbitration may also be executed 
by Developer and any claimant for any claim against Developer that might be the subject of a 
civil action, provided as follows: 

a. Buyer's Option. At the exclusive option of a buyer or an Owner in the Project, 
Developer shall execute a contract to settle by arbitration any claim that might be the 
subject of a civil action against Developer that involves an amount Jess than $2,500 and 
arises out of or relates to a purchase agreement. a Unit, or the Project. 
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b. The Assoc:iation•s Option. At the exclusive option of the Association, Developer shall 
execute a contract to settle by arbitration any claim that might be the subject of a civil 
action against Developer that arises out of or rchllcs to the Common Elements of the 
Project if the amount of the claim is $1 0,000 or less. 

11.3 Preservation of Rights. Election by any Owner or by the Association to submit any 
dispute, claim. or grievance to arbitration shall preclude that party from litigating the dispute, 
claim, or grievance in the courts. Except as provided in this section, however, all interested 
parties shall be: entitled to petition the courts to resolve any dispute. claim. or grievance in the 
absence of an election to arbitrate. 

Section 12. OTHER PROVISIONS 

12.1 Definitions. All tenns used in these Bylaws will have the same meaning assigned by the 
Master Deed to which these Bylaws arc attached or, if not defined in the Master Deed, as 
defined in the Act. 

12.2 Enforcement by Association and Owners. In addition to other available remedies, the 
Association is entitled to compel enforcement of any provision of the Condominium 
Documents by an action for injunctive relief or damages. An aggrieved Owner may maintain 
an action against the Association to compel it to enforce the tenns and provisions of the 
Condominium Documents. and an aggrieved Owner may maintain an action against any 
other Owner for injunctive relief or for damages or any combination thereof for 
noncompliance with the tenns and provisions of the Condominium Documents. In a 
proceeding to enforce the Condominium Documents. the Association or the aggrieved 
Owner, if successful. shall recover the costs of the proceeding and reasonable attorney fees. 

12.3 Assia:nment and Succession. Devc:Jopcr may assign any of the rights granted to or 
reserved by it in the Condominium Documents or by law to any other entity or to the 
Association. Any assignment or transfer shall be made by an appropriate document in 
writing, signed by Developer and recorded in the register of deeds office for the county 
where the Project is located. On qualification, the assignee will have the same rights and 
powers as those granted to or reserved by Developer in the Condominium Documents. 

12.4 Severability. If any of the tenns. provisions, or covenants of these Bylaws or of any 
Condominium Document arc held to be partially or wholly invalid or unenforceable for any 
reason, that holding shall not affect, alter, modify, or impair any of the other terms, 
provisions. or covenants of the documents or the remaining portions of any terms, provisions. 
or covenants held to be partially invalid or unenforceable. 

12.5 Notices. Notices provided for in the Act, Master Deed, or Bylaws shall be in writing and 
shall be addressed to the Association at its registered office in the State of Michigan and to 
any Owner at the address in the deed of conveyance or at another address subsequently 
provided. The Association may designate a different address for notices to it by giving 
written notice of the change of address to all Owners. Any Owner may designate a different 
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address for notices by giving written notice to the Association. Notices addressed as above 
shall be deemed delivered when mailed by U.S. mail with postage prepaid or when delivered 
in person. 

12.6 Amendment. These Bylaws may be amended, altered, changed, added to, or repealed 
only in the manner prescribed by the Master Deed. 

12.7 Conflicting Provisions. In the event of a conflict between the Act (or other laws of the 
State of Michigan) and any Condominium Document. the Act (or other laws of the State of 
Michigan) shall govern. In the event of a conflict between the provisions of any one or more 
of the Condominium Documents themselves. the following order of priority shall be applied, 
and the provisions of the document having the highest priority shall govern: 

I. the Master Deed, including the Condominium Subdivision Plan, but excluding these 
Bylaws 

2. these Condominium Bylaws 

3. the Articles of Incorporation of the Association 

4. the Association Bylaws 

5. the Rules and Regulations of the Association 

6. Disclosure Statement 
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1 Introduction 
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9. 
-.j 
-.j 

~ .... 
:. . ' _ ~This pattem book is intended to convey the destgn intent for the propos~ 

:.::.~':!if-~ Picnic Rocks Pointe neighborhood. Th1s tradihonany styled res1den!jlll 
'neighborhood' will be developed on a parcel located at the corneraf 
lakeshore Boulevard and Fair Avenue. adjacent to the eXJst ng ·Park 
Place• condominium development. This document wi~ describe the 
proposed architectural character of future residences including information 
on proposed building forms and materials. 
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Picnic Rocks Pointe Site - Example Two-Stol)' and One-Stol)' House Footprints 

Two-Stol)' House Site Layout 

2 Concept 

,. 
CD 
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~ ... ,. 
The Picnic Rocks Pointe Condominium development IS comprised~! 
fifteen single-family home lots at the comer of Lakeshore Boulevard ®d 
Fair Avenue on the city's northeast Side. The development wiU be attracie 
to future home buyers \\tlo will enjoy the Site's proximity to lake Supenor. 
the public Picnic Rocks Pari< and beaches. and the Lakeshore Boulevard 
walking path. The development will include a new Picn1c Rocks Drive 

The lots are proposed to be sold as site condominiums Purchasers w1!1 
own the unit encompassed by the property lines of each lot IndiVIdual 
owners Wl11 design and build theif respective residence. The development 
OWT\er shall monitor and approve home and landscape des1gn and 
construction, through condominium bylaws and covenants. The bylaws 
and covenants for architectural character of the homes shall be based 
upon this Pattern Book and PUD agreement with the City ol Marquette. 

The mission of the development is to create a restdenllal neighborhood 
with unHorm high construction and design standards. At the same time. it 
provides each initial owner freedom to create a home unique to indiVIdual 
living needs and aspirations and specific lot limitations. The goal is to have 
individual unique homes in the context of overndtng unilorrntty to the 
development as a whole. The following Prototypical Home Types Sectton 
and Architectural Character Section begins the development o1 the 

gu1dance to carry out th1s 

One-Stol)' House Site Layout 
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Upper level porch - Two-Story Concept Two 
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3 Home Types 2. 
-.j 
-.j 

~ 
Two schematic home types have been developed to convey an examie 
of the proposed architectural character of the Picn1c Rocks Pouae 
residential neighborhood A two story option is proposed lor lots south8ll 
Picnics Rocks Drive and a one story ophon for lots north of P1cn1c Roc~s 
Drive. All homes will have full basements under the livmg area. Homes on 
the lots north of the drive shall be limited to one and a hall stones and the 
homes on the lots south ol the drive shatt be ltmited to two stones All 
homes shall be constructed within the set back lines Indicated on the site 
plan. 

As outlined 1n the concept section 2. each individual lot owner shall design 
and build lhetr own home lor Picmc Rocks Pointe. Therefore the Home 
designs on the proceeding pages do not reflect specific final destgns that 
may be constructed on the lots. The home schematiCS are prepared 
hypothetically as an example to ~lustrate the potential architectural 
character olthe residential neighborhood. Reier to section 4 Arch1tectural 
Character lor additional details, la~ade malenals etc 
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Side Elevation 

lake Facing Elevation 

Description 
First floor living area 

Second floor area 

Park Place Facing Elevation 

Garage 

Bedrooms 

Baths 

Covered Porches 

Side Elevation 

r".. 

..._./ 

Ul ... 
0 

Two Story Home 
1\) 
0 

Concept oDe 
Jl 
•t; 
w 
(J) 

~o 
w 

LMng. 01ning, K1tchen. 
Hall Bath Guest Bedroom 

Master bedroom and bath. 
and one or two add1t ooal 
bedrooms and bath 

Two car With drweway ac
cess to Picmc Rocks Dnve 

One master bedroom 
SUite. guest bedroom. l or 
2 additional bedrooms 

Fust floor half bath 
second floo! bath. master 
bath 

Covered flont porch PIO· 
tected S1de entl'( polch. 
and pnvacy porcll Seccnd 
foOOf deck Wllh Lake Supe 

!IOrVleW 
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"' 

Side Elevation 

lake facing Elevation 

Description 
Fcrst floor living area 

Second lloor area 

Two-Story House Deck Garage 

Bedrooms 

Baths 

Covered Porches 

Park Place Facing Elevation 

I'\ 

_./ 

~ 
2. 

Two Story Horr1e 

Guest bedroom. Wing. dintng, 
kitchen, hall bath 

One or two add I onal bed· 
rooms, bath, master bath 

Two car 

One master bedroom su.te 
two additiOnal bedroom su1tes 

ftrst lloor bath 
second floor bath. master bath 

Covered front porch. Protected 
stde entry porch. a priVacy 
porch Large second llo01 deck 
With Lake Supenor Vlew 
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__ ... 

Side Elevation 

S1de Elevation 

Park Place Facing Elevation 

,,.-

Lake Facing Elevation 

Description 
Firstlloor living area 

"' 
._/ 

U1 
w 
2. 

One Story Home 
~ ... 
.e. 
lJ 
6 

~ 

Master bedroom and IMng area 
lace the lake Addit1onal bed· 
room(s), or den and lull bath m 
addibon to master bedroom 
su1te and master bath 

Second Door living area Potenllal bonus room 

Garage 

Bedrooms 

Baths 

Covered Porches 

Two car with dnveway access to 
Picnic Rocks Onve 

One first floor master bedroom 
SUite 

Master bath atlirst tloor, 
hall bath atlirstlloor 

Covered porch fac1ng lake. 
Covered s1de entry porch. 
Porch access to patiO 
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View or A Two.Story Concept With Oouble Porches 

-./ 

4 Architectural Character 

U1 
~ 

2. 
..... ..... 

~ ... 

~ ~
• · • . Picn1c Rocks Potnle 1s 1deally stlualed ~n 

\J S:' .J!-· Lake Shore Boulevard with panoramtc vteSs 
_. ----If-: . . ,J. of Lake Superior. The proposed res1denl!fJ1 

~ · ~ . ..... neighborhood will overlook Marquelte's 
picturesque Picntc Rocks Park and 
beaches. and the Lakeshore Boulevard 
recreational pathway The architectural 
character of Picmc Rocks Pomte respects 
the architectural fabric of the surroundtng 

' residential neighborhoods These 
neighborhoods contatn some of 
Marquette's classic homes with Craftsman. 
Bungalow architecturaltnfluences. P1cn1c 
Rocks Pointe home des1gns Intend to take 
advantage of v1ews due to the 
neighborhood's proximity to the Lake 
Superior shoreline. 

Two Story Homes The owners on the lots 1 

through 9, southwest of Picn1c Rocks Dnve 
shall have the option to bUlld two story 
homes. The homes at these lots may have 

upper level porches offering spectacular vtews ol the lake The 1ntent IS to 
ensure consistency in architectural character, while allow1ng lor tndivtdual 
owner design preference. Each of these homes may have liVIng and d•n111g 
areas with views toward the lake, and upper level master suites walh v1ews 
ol the lake. The nine two-story homes have attached garages and are 
adjacent to the proposed common green space on the southwest Side of 
the site. 

One Story Six one-slo'Y homes are proposed to be constructed 1n the 
'outer ring' of lots 10 tlvough 15 adjacent to Lakeshore Boulevard. These 
houses will also have OUistanding views of Lake Superior and the rugged 
Picnic Rocks. It's just a short walk to the beach, the recreational pathway, 
lakeview Arena, the YMCA. the Berry Events Center and the NMU 
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0 

campus. The proposed one-story homes on these sties otler d1rect v1ews of 
Picnic Rocks and Lake Supenor to the east of Lakeshore Boule~rd 
They are easily accessible to the Lakeshore Boulevard walkway and ~n•c 
Rocks Park. Each home has an allached two car garage ~ 

:u 
6 

Proposed Fa~de Materials The Picmc Rocks Pomte concept tnlends tdiLse 
materials that resemble those used 1n the tradtttonal early 20th ce~ury 
Marquette neighborhoods. located just west ol the s1te. Fa<;ade matenals will 
mclude wood composite and/or cement board s1d1ng, shtngles, columns, 
posts, and trim. Stone products may be used lor accent. The des1gn 1nten1 
is create a netghborhood of res1dences w1lh natural matenal extenors. 

Proposed Color Palette . 
The Development Team win consult with prospecllve owners to choose a 
congruous color scheme for the residences. The selected palelle w•1 
present exterior color schemes to create a coordinated. harmomous 
appearance lor Picnic Rocks Pomte . 

Proposed Fa~de Materials . 
As set forth m the Condominium Documents, ptoposed matenals ro be used 
in the construction of Picnic Rocks Pomte wdl be selected from the followmg 

Roof Matenals: 
Fibergfass asphalt shingles 
Simulated slate 
Finials and other architectural details 
No standing seam metal roofs 

Fa<;ade cladding or.siding 
Wood, composite and/or cement board siding 
Siding styles: 

Cedar shake 
Board and batten 
Tongue and groove 
Dutch lap siding 
Bevel honzontal siding 
Slone or simulated stone 
Spftl faced concrete masonry units 
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Tnm 

Traditional trim at doors and windows. accent tnm as mdicated 
may be constructed with simulated wood products 
Rainwater table boards 

:g 
~ 
-.I 
-.l 

~ .... .. 
::u 
0 . w 

Lantce wo1k, trace!}', finrals, brackets, fnezes, baluste1s, lam boar~. 
denltls, etc. w 

Windows 
Casement 
Awnmg 
Double hung 
Fixed window 
Transom, sta1ned 

Proposed Fa~e Materials-Landscape Amenities 
Columns and Porch Railings: 

Wood, 
Composite 
Fibe~glass 

Landscape Amenities 
Decrduous shade trees 
Cedar trees 
Shrubs 
T url paver grid 

Brick pavers, stone, stamped concrete 
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Ptcnic Rocks Pointe Site Layout 

! 
r. 
'lo 

f;l 

(' 

_.,1 

6 Site Elements 
~ 
9.. 
" " 
~ .... 

The Picntc Rock Po1nte site des1gn establishes a tradittonal netghborho~ 
vocabulary with delined Iron!, side and back yards, and Lake Super~ 
lacing front yard orientation. Each house includes a garage whtch $ 
accessible lrom Picntc Rocks Onve. Approved pedestrian scale stte 
lighting by light posts may be installed by the owner ot the tn<:hvtdual lots 
but in design harmony with the established mohls ot the east stde 
Attached building site lighting would be an alternative and supplemenl to 
streetscape style lamp posts. 
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PICNIC ROCKS POINTE CONDOMINIUM 
2

PRE~APPROVED EXCAVATION AREA EXHIBIT 

UNIT 1 

JOBf 20V009 SCAI..£: ,. - 30' l DATE: 24 SEP 2013 

(R) RECORDED (M) MEASURED I DRAWN BY: lWVN 

UNE NOT DRAWN TO SCAI..£ -----/'y-- / 

VAN NESTE SURVEYING 
t) 

26 YEARS OF' PROFESSIONAL SURVEYING SERVICES v~ 1 402 KIMBER AVENUE MARQUETTE, MICHIGAN 498~5 
PHONE (906) 2215-6241 FAX 2215-6293 

www.VanNesteSurveying.com 

s 
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PRE-APPROVED EXCAVATION AREA EXHIBIT 
( UNIT2 

0 .30 
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c 

JOB I 209009 SCALE: ,. - 30' I OI.TE: 24 SEP 2013 

(R) RECORDED (M) MEASURED I DRAWN BY: 1WVN 

UNE NOT DRAWN TO SCALE ~ ./ t, 
VAN NESTE SURVEYING 

26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ s 1402 KIMBER AVENUE MARQUE'TTE. MICHIGAN 49855 
PHONE (906) 226-6241 f"AX 226-6293 

www. VanNesteSurveying.com 
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PRE-APPROVED EXCAVATION AREA EXHIBIT 

UNIT3 

Sec~. In F••t 

0 30 

JOB I 209009 SCALE: ,. - 30' l DATE: 2~ SEP 20t3 

(R) RECORDED (1.4) t.I£ASURm l DRAWN BY: TWVN 

UNE NOT DRAWN TO SCALE ~ / 

VAN NESTE SURVEYING 
t, 

26 YEARS OF PROFESSIONAL SURVEYING SERVICES 
v~ 1402 KIMBER AVENUE MARQUETTE, MICHIG"N -49855 

PHONE (906) 226-6241 F'AX 226-6293 
www.VanNeateSurveylng.com 
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PRE-APPROVED EXCAVATION AREA EXHIBIT 
( UNIT 4 
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JOB I 209009 SCALE: ,. - 30' J 0...~: 24 SEP 2013 

(R) RECORDED (M) MEASURED l DRAWN BY: lWVN 

UNE NOT OAAWN TO seAL£ ----A..r-- J 
VAN NESTE SURVEYING ~ 

26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ s 1402 KIMBER AVENUE MARQUETTE, MICHIGAN 49855 
PHONE (906) 226-6241 F'AX 226-6293 

www .VonNesteSurveying.com 
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PRE-APPROVED EXCAVATION AREA EXHIBIT 

( UNITS 

St:ale, In F.,t 

0 JO 

..109 ' 209009 SCAL.£: ,. - .30' I DATE: 24 SEP 2013 

(R) RECORDED (M) loi£ASURED I DRAWN BY: TWVN 

UNE NOT DRAWN TD SCALE ~ ./ lp 
VAN NESTE SURVEYING 

26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ s 1402 KIMBER AVENUE MARQUETTE, MICHIGAN 49855 
PHONE (906) 226-6241 FAX 226-6293 

www.VonNesteSurveylng.com 
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~APPROVED EXCAVATION AREA EXHIBIT 

UNITS 

Scale, In FHt 

0 .30 

5 

7 

JOBf 209009 S~: ,~ - 30' I DATE: 24 SEP 2013 

(R) RECORDED (1.1) MEASURED I DRAWN BY; TW\IN 

UNE NOT DRAWN TO SCALE -----Av-- ./ 
VAN NESTE SURVEYING 

lp 
26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ 1 402 KIMBER AVENUE MARQUETTE. MICHIGAN 49855 

PHONE (906) 226-6241 F'AX 226-6293 
www.VanNesteSurveylng.com 

s 



65of77 
PICNIC ROCKS POINTE CONDOMINIUM 

2014R·03603 

PRE-APPROVED EXCAVATION AREA EXHIBIT 
( UNIT? 

c 

JOB I 209009 SCALE: , . - 30' I DATE: 24 SEP 2013 

(R) RECORDED (M) ~EASURED I DRAWN BY: 1WIIN 

UNE NOT DRAWN TO SCALE -Av----
JD VAN NESTE SURVEYING 

26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ s 1 402 KIMBER AVENUE MARQUETTE, MICHIGAN 49855 
PHONE (906) 226-6241 FAX 226-6293 

www .VanNesteSurveying .com 
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JOB I 201lOCXI SeAL£: 1M - 30' l DATE: 24 SEP 2013 

(R) RECORDED (M) I.IEASURED I DRAWN BY: 'TWVN 

UNE NOT DRAWN TO SCALE ~ ~~ VAN NESTE SURVEYING 
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JOB I 209009 SCAL£: ,. - 30' I O,..TE: 24 SEP 2013 

{R) RECORDED (M) t.IEASURED I DRAWN BY: lWVN 

UNE NOT DRAWN TO SC.O.U: ~ ./ t) 
VAN NESTE SURVEYING 

26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ s 1 402 KIMBER AVENUE MARQUETTE, MICHIGAN 49855 
PHONE (906) 226-6241 F'AX 226-6293 

www.VanNeateSurveylng.com 
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PRE-APPROVED EXCAVATION AREA EXHIBIT 

( UNIT 10 

0 30 
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JOS I 209009 SCAL£: ,. - 30' I OI.TE: 24 SEP 2013 

(R) RECORDED (t.t) WE"ASUREO I DRAWN BY: 1WIIN 

UNE NOT DRAWN TO ~ ~_.,I 
JD VAN NESTE SURVEYING 

26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ s 1 402 KIMBER AVENUE MAROUElTE, MICHIGAN 49855 
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JOB I 2<XI009 SCALE: , .. - :so• I DATE: 24 SEP 2013 

(R) RECORDED (1.1) t.I£ASUREO I DRAWN BY: 1WVN 
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26 YEARS OF PROFESSIONAL SURVEYING SERVICES v~ s 1 402 KIMBER AVENUE MARQUE'TTE, MICHIGAN 49855 
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PRE-APPROVED EXCAVATION AREA EXHIBIT 
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JOB I 209009 SCALE: , .. - 30' I DATE: 24 SEP 2013 

(R) RECORDED (U) MEASURED I DRAWN BY: lWifN 

UNE NOT DRAWN TO SCALE ~ ./ l~ VAN NESTE SURVEYING 
26 YEARS OF PROFESSIONAL SURVEYING SERVICES Vf::::: s 1 402 KIMBER AVENUE MARQUETTE, MICHIGAN 49855 

PHONE (906) 226-6241 F"AX 226-6293 
www.VanNesteSurveying.com 



71 of 77 

( 

c 

( 

PICNIC ROCKS POINTE CONDOMINIUM 
2014R-03603 

PRE-APPROVED EXCAVATION AREA EXHIBIT 

JOB I 2090<MI 

UNIT 14 

14 
PA£-APPROI/ID 

EXCAVAnON MEA 

SCAL£: ,. - 30' 

0 

13 

I O"TE: 24 SEP 2013 

(R) RECORDED (t.t) MEASURED I OAAWN B'l': TWVN 

UNE NOT OAAWN TO SCALE ----A.,--

VAN NESTE SURVEYING 
26 YEARS OF PROFESSIONAL SURVEYING SERVICES 
1402 KIMBER AVENUE MARQUETTE, MICHIGAN 49855 

PHONE (906) 226-6241 F'AX 226-6293 
www.VonNesteSurveying.com 
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PRE-APPROVED EXCAVATION AREA EXHIBIT 

JOB I 209009 

UNIT 15 

PRE- APPROVED 
EXCAVAllON AREA 

SCALE: ,. - 20. 
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I DI.TE: 19 AUG 201J 

(R) RECORDED (t.l) M~URED I DRAWN BY: iWVN 

UNE NOT DRAWN TO SCAL£ ~ 
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MORTGAGEE'S CONSENT TO SUBMISSION TO 
CONDOMINIUM OWNERSHIP 

Lakeshore Residences, LLC a Delaware limited liability company, as Developer, is establishing 
Picnic Rocks Pointe Condominium (the Condominium) as a condominium project by recordation 
in the office ofthe Marquette Register of Deeds of the master deed (the Master Deed) ofPicnic 
Rocks Pointe Condominium, to which this consent is attached, submitting to condominium 
ownership the real property in the city of Marquette, Marquette county, Michigan, described in 
the Master Deed as 

Part ofthe Northeast 114 of Ute Southeast 1/4 of Section 14, and part ofthe 
plat of Ely Park subdivision in the Northwest 114 of the Southwest 1/4, of 
Section 13, as recorded in Liber 3 of Plats, Page 21, Marquette County 
records, all in the City of Marquette, Town 48 North, Range 25 West, 
Marquette County, Michigan, more particularly described as commencing 
at the East 1/4 comer of said Section 14; thence S01°22'00"W, 39.93' 
along the East line of said Section 14 to the POINT OF BEGINNING, a 
found 5/8" rerod with cap on the Southerly Right-of-Way (RIW) line of 
Fair Avenue (80' RIW, May 2000); thence N88°34'50"W, 52.51' along 
said Southerly RIW line; thence S0l 0 22'25"W, 177.55'; thence 
S32°49'45"E, 132.98'; thence Southeasterly, 112.68' along the arc of a 
50.30' radius curve to the right, having a delta angle of 128°21'05", and a 
chord bearing S32°49'45"E, 90.55'; thence S32°49'4S"E, 131.70'; thence 
S67°0l'55"E, 211.31' to the Westerly RIW line of Lakeshore Boulevard 
(variable R/W, May 2000); thence Northeasterly, 134.78' along the arc of a 
1637.02' radius RIW curve to the right, having a delta angle of04°43'03" 
and a chord bearing N2!'"36'58"E, 134.74' along said Westerly RIW line 
ofLake Shore Boulevard; thence Northwesterly, 277.05' along the arc of a 
4 3 7.4 7' radius curve to the left. having a delta angle of 3 6 ° 17' 08" and a 
chord bearing ofN0! 0 40'S9"W, 272.44' along said Westerly RIW line of 
Lake Shore Boulevard to the Southerly RIW line of Agate Street (66' RIW, 
not constructed, May 2000); thence N58'"41'54"W. 301.27' along said 
Agate Street RIW line to the Southerly R/W line of said Fair Avenue; 
thence N88°29' !2"W, 114.64' along said Southerly Fair Avenue RJW line 
to the POINT OF BEGINNING. Parcel contains 3.81 acres and is subject 
to access and utility casements in favor of the City of Marquette . 
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(the Premises). River Valley Bank, a Michigan banking corporation, holds an interest in the 
Premises as mortgagee; consents to the submission of the P remises to the Condominium 
described and set forth in the Master Deed; and consents to the recordation of the Master Deed in 
the office of the Register of Deeds for Marquette County, Michigan. 

Dated: --=,;.;=-t-j_z_4-L.)......:....t.:...( ___ _ 

STATE OF MICHIGAN ) 
)ss 

COUNTY OF MARQUETTE ) 

MORTGAGEE 
River Valley Bank 

By: lsi c::::s <::::{ -;:)___ 
Todd Horton 
Its: Vice President. Business Banking Officer 

On this z.q~ day of June 2011, before me a Notary Public, in and for said County, 
personally appeared Todd Horton, personally know me to be the Vice President, Business 
Banking Officer ofR..iver Valley Bank, on behalf of ive alley Bank. 

Drafted by and when recorded return to: 
Adrianne N . Wolf 
I 15 S. Lakeshore Blvd., Ste. A 
Marquette, MI 49855 
TITLE NOT EXAMINED BY SCRIVENER 

• Notary Public 
Marquette County A . 
My Commission Expires:?!' I J '2.0\5 
Acting in Marquette County ' 

STACY B. CH.Atnm.OIS 
Notary public, Marquott. Cottnl)', Mlohloen 

My commiNJon explra• April 7, 2018 
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AFFIDAVIT OF MAILING NOTICE OF INTENT TO ESTABLISH 
2014

R·
03603 CONDOMINIUM PROJECT 

STATE OF MICHIGAN 

COUNTY OF MARQUETTE 

) 
)ss. 
) 

Sheryl Nardi, being duly sworn, states that on February 16, 2011, she served 
·copies of a notice of intent with regard to the Picnic Rocks Pointe Condominium Project 
on the following persons at the addresses listed below by mailing them the notice of 
intent by U.S. mail. certified mail, return receipt requested, t1rst-class postage fully 
prepaid: 

On·Site Wastewater Unit 
Water Bureau 
Michigan Department of Environmental Quality 
POBox30273 
Lansing, MI 48909· 7773 

David Stensaas 
City of Marquette 
300 West Baraga Avenue 
Marquette, Ml 49855 

Marquette County Drain Commissioner 
2133 Montgomery Avenue 
Marquette, Ml 49855 

Michigan Department of Transportation 
Bureau of Highway Operations. Design Division 
POBox 30050 
Lansing, Ml 48909 

Marquette County Road Commission 
1610 N. Second Street 
Ishpeming, Mr 49849 

Subscribed and swam before me 
February 16, 2011. 
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Nancy E. Seminoff 
1314 Picnic Rocks Drive 

Marquette, MI 49855 

 

May 24, 2021  

 

 

To Marquette City Planning Commission Members: 

I am writing as a member of the Picnic Rocks Pointe Homeowners Association (PRP HOA)  to express my 
strong opposition to allowing the existing fence on Lot #9 to remain in place. 

1-The fence does not comply with the City of Marquette ordinance with its height and closed construction 
which can be explained by any Marquette Zoning Official. 

2-The existing fence does not comply with the PRP HOA Bylaws expectation that a resident must obtain a City 
of Marquette permit and, consequently, meet all city ordinances.  Further the Bowerman fence does not 
comply with the HOA Bylaws in materials used.  

3-Not all Homeowners Association members support the existing fence as you may have been led to believe.  
At an August 24, 2020 HOA Board of Directors meeting three members (Keller-Developer’s Representative, 
Aurich-President, Seminoff-Vice President) voted unanimously not to seek an amendment to the PUD 
despite Bowerman’s request to do so. At a follow-up meeting, two Board members (Brule-who used Keller’s 
two votes given to him until December 31, 2020 because Keller was incapacitated), and Rulesh-Secretary) 
voted in the affirmative but Aurich and Seminoff voted no (resulting in a vote of 3-2) on the motion to support 
Bowerman in seeking a change to the PUD for Lot #9 if she paid for the city fee to do so. 

 NOTE: The second Board vote was presented to City of Marquette officials as seemingly representing 
a vote of all homeowners which was never legally taken.  Residents were told that Bowerman threatened to 
sue the Board, because the Board had given permission to her to build an illegal fence when her plans were 
reviewed.  Her plans were not approved with an illegal fence.   

4-Importantly, to allow the existing fence to remain will set an untenable precedent for future fence 
construction,   

5-If the existing fence is allowed to remain, the clear message is that seeking permission after the fact is 
permissible and there are no consequences.  This issue was first addressed in the fall of 2019 and the City of 
Marquette has not levied any fines yet. 

6-The reduced visibility for Lakeshore Park Place residents and the incompatibility of a large swath of white 
vinyl fencing with other fencing in this neighborhood should be and is of considerable concern for residents in 
this highly visible condominium complex. 

I respectfully request you recommend to the City Commission that the existing 6’ vinyl fence NOT remain in 
place. 

 

Nancy E. Seminoff 

 

 



                                                               Phyllis A. Aurich 

                                                           1317 Picnic Rocks Dr. 

                                                          Marquette, MI 49855 

To:  Ms. Andrea M. Landers, Zoning Official 

Marquette County Planning Commission                                                               May, 22, 2021                      

                Re:  Picnic Rocks Pointe, Lot #9, Julie Bowerman’s issue with her fence 

Dear Ms. Landers, 

    I am writing as a homeowner in Picnic Rocks Pointe Homeowners Association. 

     The plans for the house to be built on Lot #9 for Ms. Julie Bowerman were submitted and signed by 3 
HOA board members (Keller-Developer, Aurich-Pres. and Seminoff -Vice Pres.) There was no indication 
on the plans showing a fence.  

    Under our By Laws Section 7. CONSTRUCTION REQUIREMENTS, 

    7.3 Association Review… 

         ”no residences, buildings, fences…shall be commenced, erected, “…” until plans or specifications   
and approximate cost of the structure are acceptable to the Association’ s Board of Directors, showing 
the nature, kind, shape, and height, material, color scheme, and location, and showing the plans or 
specifications acceptable to the Association’s Board of Directors. The Board of Directors shall have the 
right to refuse to approve any plans or specifications, including the grading and landscaping plans that 
are not suitable or desirable In its opinion for aesthetic or other reasons.” 

      NO PLANS for this fence, color scheme, height or grading, were ever presented to the Board of 
Directors. The fence seemed to have appeared “overnight. “ 

     Not all of the HOA Board members supported the fence as it stood. Three Board members, (Keller-
developer, Aurich-Pres. and Seminoff -Vice Pres.) voted unanimously not to seek an amendment to the 
PUD.  Following this meeting three (3) Board members, Brule with 2 votes (1 as homeowner, 1 as 
Developer’s rep, and Rulesh, Secretary voted in the affirmative, however, Aurich-President and 
Seminoff-Vice President voted no, the result was a vote of 3-2 to support Bowerman to seek a change to 
the PUD for Lot #9 if she paid the city fee to make this change. 

          The 2nd Board vote was presented to the City of Marquette officials and noted this was a vote of all 
homeowners. This vote was never legally taken. All residents were told that Bowerman threatened to 
sue the Board because the Board had given permission for Bowerman to build an illegal fence when her 
plans were reviewed.  Bowerman’s plans were NOT approved with an illegal fence.  

        If the existing fence is allowed, the message is that seeking permission is no longer required.  This 
issue was 1st addressed in the Fall of 2019. 

Sincerely,  

Phyllis A. Aurich         
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Fence on Lot 9 of Picnic Rocks Planned Unit Development at 1001 Lakeshore Boulevard
and 1301-1317 Picnic Rocks Drive.

Cary Bjork <c
Sun 5/23/2021 7:52 PM
To:  Andrea Landers <alanders@marquettemi.gov>

Dear Ms. Andrea M. Landers, Zoning Official,

I am opposed to allowing the six foot high vinyl fence on lot 9 to remain in place.  This fence was
apparently constructed without a permit from the city.  The fence interferes with nearby residents'
views of Lake Superior and is detrimental to the aesthetics of the neighborhoods in close proximity to
lot 9.  

The city needs a healthy tax base which includes new housing units.  However, the property value of
existing units needs to be protected as well.  This fence obstructs views of The Lake which could
decrease the value of existing housing near the lot in question.  

I urge you to encourage compliance with PUD Master Deeds and not to grant the requested revision.

Thank you for requesting comments on this matter.

Cary Bjork 
1279 Lakeshore Park Place
Unit PD
Marquette, MI  49855 
Cary M. Bjork MD, FACP, CTropMed®
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Notice of Public Hearing (Picnic Rocks Assn. Fence)

Nancy Fierstine >
Mon 5/24/2021 9:21 AM
To:  Andrea Landers <alanders@marquettemi.gov>

Dear Commision:

As affected property owners we feel the existing fence on Lot #9 of the Picnic Rocks Planned Unit
Development is not acceptable and should not remain in place.

1. The fence does not meet Marquette City fence permit requirements and we believe it would not
have been approved prior to construction. 

2. The fence was constructed without an approved fence permit from the City of Marquette. The
permitting process should followed for fencing, as is done for building, mechanical, electrical, and
plumbing construction or installation. 

3. The factors of the height and because it is closed, gleaming white vinyl fencing gives us other
concerns: negative impact on neighborhood aesthetics, visibility of 
pedestrian and vehicle traffic along Lakeshore Blvd and on a personal note, the view from our ground-
level patio and interior living area. 

4. Codes and ordinances are in place to service the community as a whole and any amendments to fit
the needs of individuals may set a precedence to allow additional non-compliant fencing or other
non-compliant structures. 
We would discourage “act first, ask later”

Please consider our comments and deny the six-foot high, closed construction vinyl fence from
remaining in place. 

Thank you
Nancy and Greg Fierstine
1279 Lakeshore Park Place #1G
Marquette 
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Amendment to the Picnic Rocks Planned Unit Development, 1001 Lakeshore Blvd.

Dave Blair < >
Mon 5/24/2021 11:15 AM
To:  Andrea Landers <alanders@marquettemi.gov>

As an affected property owner residing at 1279 Lakeshore Park Place, Suite PE, I believe the existing
fence on lot 9 of the Picnic Rocks Planned Unit Development is not acceptable and should not remain in
place. 

1.  The fence does not meet Marquette City fence permit requirements. 

2.  The fence was constructed without an approved fence permit from the City of Marquette.   The
permitting process should be followed for fencing, just as is done for building, electrical, mechanical and
plumbing construction or installation.  Because there was not an approved fence permit the fence must
be removed, rather than changing the PUD.  I would also like to note that  Picnic Rocks previously
sought approval of an amendment that was based on individual, self-serving reasons that did not
respect the interests of the neighborhood.  As in the past case, this amendment should also be denied.  

3.  The fence has a negative impact on neighborhood aesthetics and hinders the visibility of pedestrian
and vehicle traffic along Lakeshore Park Place Drive. These factors would have resulted in denial of a
permit for the fence, had the owners followed proper procedures.  Approval of the fence after the fact
would set an unacceptable precedent and must not be allowed to occur.  

 Please consider my comments and deny approval of the requested amendment. 

Leon D. Blair
1279 Lakeshore Park Place, Suite PE 
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FW: RE: FW: Notice of Public Hearing (Picnic Rocks Assn. fence)

>
Mon 5/24/2021 2:45 PM
To:  Andrea Landers <alanders@marquettemi.gov>
Cc:  ' >

As affected property owners we feel the existing fence on lot 9 of the Picnic Rocks Planned Unit
Development is not acceptable and should not remain in place. 

1.  The fence does not meet Marquette City fence permit requirements. 

2.  The fence was constructed without an approved fence permit from the City of Marquette.   The
permitting process should be followed for fencing, as is done for building, electrical, mechanical and
plumbing construction or installation.  Because there was not an approved fence permit we now must
go through this lengthy process.  This has been a waste of time, energy and resources. 

3.  The factors of the height and because it is closed construction fencing give us other concerns; 
negative impacts on neighborhood aesthetics, visibility of pedestrian and vehicle traffic along Lake
Shore Blvd., and the potential precedence to allow additional non-compliant fencing or other non-
compliant structures. 

 Please consider our comments and deny the fence as constructed . 

Thank you 
Karen and Frank Nettell 
1279 Lake Shore Park Place  #3B 
Marquette, Mich  49855 
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Picnic Rocks Planned Unit Development Lot #9 Exception requested for fence to remain
in place

John Ashby < >
Tue 5/25/2021 3:54 PM
To:  Andrea Landers <alanders@marquettemi.gov>

John and Judy Ashby
Lakeshore Park Place Condo 
1201 Lakeshore Park Place
Marquette, MI 49855
DATE: 5/25/2021

TO;   MARQUETTE CITY PLANNING COMMISSION/ZONING

Commissioners:

THIS LETTER IS RELATIVE TO THE RECENT PUBLIC NOTICE WE RECEIVED FROM THE ZONING OFFICIAL
OF MARQUETTE, MICHIGAN CONCERNING A REQUEST FOR  "AN EXCEPTION TO PERMIT THE
EXISTING SIX-FOO HIGH CLOSED CONSTRUCTION VINYL FENCE ON LOT #9 TO REMAIN IN PLACE:.

AS AN AFFECTED PROPERTY OWNER, WE FEEL THE EXISTING FENCE ON LOT #9 OF THE PICNIC
ROCKS PLANNED UNIT DEVELOPMENT IS NOT ACCEPTABLE AND SHOULD NOT REMAIN IN PLACE.

OUR OBJECTIONS INCLUDE:
...THE FENCE DOES NOT MEET MARQUETTE CITY FENCE PERMIT REQUIREMENTS 
...THE FENCE PERMIT PROCESS WAS NOT INITIATED. IN OTHER WORDS BUILD NOW, REQUEST
VARIANCE LATER
...THE ENCLOSED 6' HIGH CLOSED VINYL FENCE OBSTRUCTS OTHERS' VIEWS OF THE LAKE
...WE FEEL ALL MARQUETTE RESIDENTS SHOULD FOLLOW PERMITTING PROCEDURES WHETHER FOR
FENCES, BUILDINGS, ELECTRICAL, MECHANICAL, OR       PLUMBING INSTALLATIONS.

WE ARE SIGNIFICANTLY OPPOSED TO BUILD NOW, ASK FOR A VARIANCE AFTER. THIS PROCEDURE
ESTABLISHES A VERY BAD PRECEDENT FOR OTHER RESIDENTS TO FOLLOW NON-COMPLIANT
FENCING OR OTHER STRUCTURES. 

John and Judith Ashby
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Bowerman fence

Rachel Alworden < >
Tue 6/1/2021 10:41 AM
To:  Andrea Landers <alanders@marquettemi.gov>

I am writing to express my support for the PUD change at 1301 Picnic Rocks
Drive to keep the existing fence on the property. I am in the area almost daily
and have been using the sidewalk and bike path in front of this house for over a
year. In that time I have not seen nor been made aware of any safety concerns
regarding this fence. It looks professional and compliments the house and
neighborhood. Please take into account my comments and allow the PUD
change. 

Thank you, 
Rachel Alworden
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Re: sidewalk near Picnic Rocks Park

Penny Barney < >
Tue 6/1/2021 3:41 PM
To:  Andrea Landers <alanders@marquettemi.gov>

Hello, 

I am writing to express concern regarding the area near the Bowerman residence across the street from
Picnic Rocks.  My husband and I frequent that area while out walking and running and use the sidewalk
and prefer the fencing to stay the same.  It is not a problem and looks nice.  Please consider other better
uses of the city’s time and resources by focusing on the areas that need to be cleaned up.  It could only
be a blessing for our city’s areas of blight to have fencing as nice as the Bowerman’s.  Thank you for your
consideration.   

Penny Barney 
 

339 Jackson St.   
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Julie Bowerman Request to Amend PUD

Brule Sr., Dave < >
Mon 5/31/2021 12:44 PM
To:  Andrea Landers <alanders@marquettemi.gov>

Andrea, As neighbors , Thu and I support Julie Bowerman’s request to amend the Picnic Rocks PUD to allow her to
retain the six foot fence she built in her back yard.
 
Thank you,
 
David & Thu Brule
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Bowerman Fence Approval

Dominic Hagerty < >
Tue 6/1/2021 4:43 PM
To:  Andrea Landers <alanders@marquettemi.gov>

Andrea,
I would like to offer my support to Julie Bowerman’s nicely constructed fence for the following reasons
in my humble opinion:

1.  The fence is not impeding on line of sight for motorists making the corner onto Lakeshore Blvd.
Making that turn is not a safety issue in regards to the fence location. 

2. The fence is well constructed of nice looking higher quality fence materials.
3. The fence fits well with the surrounding areas and steps down nicely to fit in with grade

changes.
4. The fence would stop her dog from barking at passerby’s and neighboring Nestledown Inn

visitors.

Please take the time to consider approving the fence and possibly take a look at the site to find reason
for approval if needed.

Thanks,
Dom Hagerty

Get Outlook for iOS

https://aka.ms/o0ukef
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PUD at 1301 Picnic Rocks Drive

Lori Malnor >
Fri 5/28/2021 9:35 AM
To:  Andrea Landers <alanders@marquettemi.gov>
I am writing to express my support for the PUD change at 1301 Picnic Rocks Drive to keep the existing fence on the
property. I am in the area almost daily and have been using the sidewalk and bike path in front of this house for over a
year. In that time I have not seen nor been made aware of any safety concerns regarding this fence. It looks
professional and compliments the house and neighborhood. 

Please take into account my comments and allow the PUD change.  

Thank you, 

Lori Malnor 
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1301 Picnic Rocks Drive

Lee Marana < >
Mon 5/31/2021 3:56 PM
To:  Andrea Landers <alanders@marquettemi.gov>

I am writing as a neighbor affected by the PUD change at 1301 Picnic Rocks Drive. I fully support
keeping the existing fence on this property. It does not pose a safety issue for traffic or pedestrians
and unlike the condos behind it, does not block anyone's view of the lake. I know the homeowner
took responsibility to ask and was approved by her HOA board to get a variance for a six foot fence on
this property before building as I used to live next door to her and the dog would occasionally jump
the fence into my yard while she was working, especially in the winter. She took care of this issue by
putting up a six foot fence to keep the dog safely contained. Please consider approving this PUD
change. 

Thank you, 

Lee Marana
413 E College Ave
Marquette, MI 49855
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Good fences make good neighbors - 1301 Picnic Rocks Drive

Heather Pickett < >
Tue 6/1/2021 4:11 PM
To:  Andrea Landers <alanders@marquettemi.gov>

Dear Ms. Landers:

I am writing to express my support for the PUD change at 1301 Picnic Rocks Drive to keep the existing fence on the property. I frequently use the
sidewalk and bike path in front of this house. Personally, I quite like the look of the fence. It goes with the house and aesthetic of the surrounding
properties. It poses no safety concerns as far as I, or any of my friends in the neighborhood can tell.  Please take into account my comments and
allow the PUD change.  Thank you in advance for your consideration. 

Sincerely,
Heather Pickett
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Picnic Rocks Point PUD Amendment

Nestledown Bed and Breakfast < >
Thu 5/27/2021 9:50 PM
To:  Andrea Landers <alanders@marquettemi.gov>

Hello Andrea. Thank you for seeing this letter to the City Planning Commission documents regarding
agenda item: 

01-PUD-05-09-A8 – Amendment to the Picnic Rocks Planned Unit Development located at 1001
Lakeshore Blvd. and 1301-1317 Picnic Rocks Drive (PIN: 0370070, and 1300010 to 1300150) 

Dear City Planning Commission 

This is Ken and Sue Schauland, owners and Innkeepers of Nestledown Bed and Breakfast. We are nearby
neighbors to Julie Bowerman, and her fence is directly North of our Inn. We have a full view of it across
our yard. We see Julie Bowerman as a good neighbor in building the fence. Her motivation and need  to
keep good track of her dog, provide a secure yard that is private and one that would minimize
aggravation from people, cars and other dogs going by is effective and appreciated here at Nestledown. 

Ken and I do see that the fence doesn’t meet the city fence ordinance. It may cause others to want
fences of their own if Julie is not penalized and asked to take down the fence.  Sure, these are thoughts
out there in the neighborhood, but is this the right thing to do? Is this the most neighborly way to
proceed? The fence is built, materials and labor have been used and spent. It would be shameful and
costly to destroy what is already in place.It is our understanding the fence was not built with malice
towards the permitting process or the Picnic Rocks Point Association. Mistakes were made as they often
are in a building project.   

We are asking for empathy and understanding on Julie’s behalf and that the amendment to the Picnic
Rocks Planned Unit development be allowed.  

Thank you for serving! 

Sincerely, 

Ken and Sue Schauland
975 N. Lakeshore Blvd 
Marquette MI 49855 
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Privacy Matters

Jason Schneider < >
Tue 6/1/2021 5:44 PM
To:  Andrea Landers <alanders@marquettemi.gov>

To whom it may concern,

I am writing in support for use of 6ft fencing in the new development across from the picnic rocks
area, specifically at the house located at 1301 Picnic Rocks Dr.. As someone who walks and bikes
through this beautiful neighborhood, I would find it distracting to see what happens in backyard of
these homes, especially since this particular home has a hill that goes down to the sidewalk level. A 4ft
fence will not provide the privacy that homeowners need in that part of the property. Please consider
the use of 6ft fencing in this neighborhood.

Sincerely,
Jason Schneider
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Freedom of having a fence to protect the safety and security of pets and property.

Sara Stabile < >
Thu 5/27/2021 8:24 PM
To:  Andrea Landers <alanders@marquettemi.gov>

I am writing to express my support for the PUD change at 1301 Picnic Rocks Drive to keep the existing
fence on the property. I am in the area almost daily and have been using the sidewalk and bike path in
front of this house for over a year. In that time I have not seen nor been made aware of any safety
concerns regarding this fence. It looks professional and compliments the house and neighborhood.
Please take into account my comments and allow the PUD change.  Thank you,

Sara Stabile 

Sent from my iPhone
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Julie's fence

Livio Stabile < >
Tue 6/1/2021 3:41 PM
To:  Andrea Landers <alanders@marquettemi.gov>

I am writing to express my support for the PUD change at 1301 Picnic Rocks Drive to keep the existing fence on the
property. I am in the area almost daily and have been using the sidewalk and bike path in front of this house for over a
year. In that time I have not seen nor been made aware of any safety concerns regarding this fence. It looks
professional and compliments the house and neighborhood. Please take into account my comments and allow the PUD
change.  Thank you,
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Amendment to Picnic Rocks Planned Unit Developed located at 1001 Lakeshore Blvd

Jeannie Wagner >
Fri 5/28/2021 9:38 PM
To:  Andrea Landers <alanders@marquettemi.gov>
As affected property owner 1279 Lakeshore Park Place, Apt PA, we are not in support of the fence at
Lot #9 of the Picnic Rocks development. 

1. The fence does not meet the City of Marquette requirements

2. The fence has a negative impact on the asethetics of the neighborhood and obscures the view of the
lake for several residents at Lakeshore Park Place 

3. The fence was constructed prior to obtaining proper permits

4. Approval of this amendment would set a precident for other homeowners in the Picnic Rocks
development to construct a fence in a similar manner which would negatively impact the asethetics of
the area. 

Respectfully submitted,

I-Chung and Grace Chien
1279 Lakeshore Park Place, Apt PA
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